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REVIEW, &e. &e. 


HE Inveſtigation of national Queſtions, | 


when the Views of Government may 


not exactly meet the Wiſhes of the People, 


is a Matter of ſome Delicacy, as well as 
Difficulty.—If a Writer does not coincide with 
the populan Opinion, he is conſidered, on the 


one hand, as a Tool of Power; if he does, 


he is looked upon, on the other, as an In- 
ſtrument of Faction. And though in politi- 


cal, as in moſt other Controverſies, Truth 


generally lies at a Point equally removed 
from the Extremes, into which the contend- 


ing Parties are ſo liable to run, yet he can 
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hardly take even this middle Courſe without 
incurring ſome Suſpicion.—His Moderation 
will be ftiled Hypocriſy or Timidity—His 
apparent Impartiality will be deemed a Maſk 
aſſumed to hide his real Inclinations, which 
each Party is apt to imagine, lean to the 
Side of their Opponents; ſo that as he for- 
feits the Confidence of both, his Sentiments 
will ſeldom have much Weight with either. 


Bur though this Circumſtance may diſ- 
courage, yet when the Situation of our Coun- 
try is highly critical, it ſhould by no Means 
wholly deter. us from exerciſing the peculiar 
Privilege of every Subject of the Britiſh Con- 
ſtitution that of diſcuſſing with Freedom the 
Nature of Public Meaſures. To this Privi- 
lege, I apprehend, that Party Writers of 
whatever Denomination, whether mimiterial or 


popular, can claim no excluſive Title; and 
a JunCture may arrive, when it becomes the 


Duty of other Men to have Recourſe to it, 
and when they may have Reaſon to hope 


their Exertions will not be altogether without 
Effect. | ö 


Wr ſhould be deterred neither by a ſervile 
Deference to the Doctrines of the Court, nor 
by a Deference often equally ſervile to the 
Notions of the Multitude, from looking nar- 
5 5 rowly 


rowly info, and reaſoning liberally upon the 
Nature of thoſe public EE which agi- 
tate the Community. | 


” ' To ade 5 Infinity of Miſchief to the 
Effuſion of political Ink, is the Cant of the 
Day. Whether the Charge be well or ill 
founded I ſhall not take upon me to deter- 
mine; but of this J am certain, that the Mode 

in which political Controverſies are uſually 
conducted, can never be productive of Good. 
The Obje& of moſt political Controvertiſts 
appears to be rather to acquire a Merit in 
the Eyes of thoſe who are already of their 
own Way of Thinking, than by fair and 
candid Diſcuſſion, to bring Conviction to the 
Minds of ſuch as are of oppoſite Sentiments. 


As Feeling is much more equally portioned 
out among Mankind than Underſtanding, fo an 
Appeal to their Paſſions has a better Chance 
of ſucceeding than an Addreſs to their Rea- 
ſon. Here Zeal ſupplies the Place of Ability, 
and vehement Declamation of Argument :— 
Here the Teſt of a Writer's Sincerity is not 
the Soundneſs of the Reaſoning with which 
he defends the Cauſe he has embraced, but 
the Warmth and Acrimony with which he 
attacks his Opponents. If liberal of Invective, 
and eloquent in Abuſe, he need be at no 
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extraordinary Waſte of Intellect; and however 
ſmall his Talents, he can eaſily acquire (at 

| leaſt with his own Party) that Species of un- 
enviable Importance, which ariſes more from 
the blind, or intereſted Partiality of thoſe 
Who allow it, than from the Merit of the 
Perſon who obtains it. 


It is not therefore ſurprizing, that the 

eaſieſt Road to Public Notice, on theſe Oc- 
caſions, ſhould be that moſt generally taken. 
Even Writers of ſuperior Talents, when en- 
caged in political Controverſy ; but too fre- 
quently adopt the ſame Mode of conducting it, 
— Writers who need not the Aid of Invective 
to cover Deficiency of Matter; or the Sharpneſs 


of Perſonality to give Poignancy to Sty * 
„ 


As the natural Diſpoſition of Mankind leads 
their Enquiries rather to Perſons than to Things, 
ſo there is a certain Pungency in perſonal Satire 
and perſonal Abuſe, that renders them wonder- 
fully pallatable to the Generality of Readers. 
Inſtead therefore of bringing Diſcuſſion to Adjuſt- 
ment; inſtead of bending all their Endeavours 
towards throwing new Lights upon the con- 
teſted Point ; ſuch Controvertiſts appear prin- 
cipally ſolicitous to criminate each other, or 


, vilify the Principles of the Party to which 
| the 
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the Adverſary adheres; till heated from the Re- 


verberation o? Abuſe, the Queſtion in Diſpute, 
which alone was of Importance to the Public, 
is loft in, the Animoſity of the Diſputants. 


In treating of Points of the moſt ſeri- 
ous and important Nature, a Stile of Invec- 
tive, nowiſe connected with the Subject, is by 
both Sides very unneceſſarily, and we may 
add, very improperly introduced. On the one 
Hand, the periſhed Principle and execrated Cha- 
rafter—the indiſcriminate and unmeaſured 


Charges of Yenality, Corruption, and political | 


Profligacy ; on the other, the Factious Spirit, 
the intemperate Zeal, the Fanaticiſm of Public 


Virtue, Deſigns to miſrepreſent the Nation, and 


ting the People to Madneſs, —theſe and the like 
Expreſſions, which generally favour more of 


Anger than of Juftice, fill and disfigure the 


Page which ſhould be dedicated alone to the 
Information of the Public. 


Thus what ought to be a fair and liberal In- 
veſtigation of Meaſures, finks into an idle and 
pitiful railing between Perſons, who, mingling 
rauch Acrimony with a very little Argument, 
generally leave the Subject as they found it; itil 


at length the Parties quit the Conteſt, wearied | 


not latte, both provoked, neither convinced. 


"8 3 However, 
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However, tho we may condemn this Mode 
of Proceeding, in Party Writers, as puerile 
and ineffectual, yet it may frequently happen 
that no other bad Conſequence will ariſe from 
it, than the Animoſity it is apt to create be- 
tween the literary Combatants. When there 
is nothing very critical in the Situation of 
the Country, nothing in the Nature of the 
Subject upon which Controvertiſts employ 
their Pens, that very deeply intereſts, or very 
powerfully works upon the Prejudices and 
Paſſions of the Community, theſe Gentlemen 
may enjoy Abuſe, indulge themſelves in In- 
vective, and diſplay their Talents for Miſre- 

preſentation, as much as they pleaſe, and very 
innocently too; the People on ſuch Oecaſi- 
ons having Time cooly to weigh the Merits 
of each Party, and to make large Allowance 
for the particular Bias under which both la- 
bour, ſeldom give much Credit to either, and 
finally * for themſelves. — 


But ſhould a Conjuncture arrive, full of Un- 
certainty, of Trouble, of Difficulty, and of Dan- 
ger from abroad; while the Queſtions agitated 
at home embrace Subjects, moulded into the 
Opinions and Affections of Mankind; which ope- 
rate as a Call upon their Paſſions ; which touch the 
Maſter-chords of the Human Heart; in which 
the Pride, the Honour, the Dignity, the Li- 

8 berty 
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berty of a high ſpirited Nation, appear deeply 
intereſted; ſhould ſuch a Period arrive I do 
not ſay, that © all Conſiderations of domeſtic 
« political Concern muſt be ſuſpended.” I do 
not ſay, that an Oppoſition to the Efforts 
« of Government efſentzal to the Preſervation 
« of our Conſtitution, is to be conſidered by 
“ yirtuous Men as a State Crime,” becauſe 
the Admiſſion of ſuch a Doctrine might, by 
Poſlibility; tend to encourage the creating of 
that very Conjuncture, in Oider afterwards 
to take a ſiniſter Advantage of it; but I do 
affirm, that the ſame vindictive and acrimoni- 
ous Stile, with which, upon ordinary Occaſi- 
ons, political Controvertiſts might treat their 
Subject and each other, perhaps very ;harm- 

leſsly as to its Effects, muſt then become 
highly indecent, if not highly criminal. T 
do affirm, that at ſuch a Juncture, all Party 
Virulence ſhould ſubſide ; that the raycorous 
Animoſity, generated from the Collifion of 
oppoſite Sentiments and Intereſts, ſhould va- 
niſh- before the common Danger. That to fo- 
ment the Maſs of Diſcontents on the one 
Hand—or with an overweening Pertneſs to 
ſhock generally received, though poſſibly er- 
roneous Opinions, on the other, is equally 
miſchievous and abſurd. That at ſuch a 
Juncture it becomes our Duty to temper the 


Leal which is already ſufficiently warm, ang 
B ＋ looth 


(33 

ſooth the Prejudice we can not wholly eradi 
cate; and while the Inveſtigation of Truth 
may ſtill be open to us, for God's Sake, let 
there be a Truce to the Warfare of Perſons; 
let us candidly diſcuſs the Merits of the Piece, 
without cavilling at the Performers. Until 
we are Bankrupts in Argument, let us not 
have Recourſe to Perſonality. Such Diſcuſ- 
ſion of domeſtic political Concerns, while con- 
ducted with Openneſs, Candour, and Libera- 
lity, need never be ſuſpended; it can at no 
Juncture be productive of Miſchief, but, on 
the contrary, muſt lead to amicable Com pro- 
miſe or peaceable Acquieſcence.— 


If, at the awful Period I have mentioned, a 
Union of Hearts and Hands be neceſſary, ſurely 
to criminate and recriminate is not the directeſt 
Road we can take to Conciliation; nor am 
I quite clear, that to inflame the Paſſions, 
or provoke the Prejudices of a People, is the 
very beſt Method of convincing their Under- 

| Handings. A Controverſy ſo conducted may 

indeed, at ſuch a juncture, be conſidered as 
a State Crime, and every Friend to his Coun- 
try muſt wiſh to ſee it ſuſpended. 


Ir is in this Diſpoſition, with theſe Views, 
and upon theſe Principles, that I ſhall offer to 
the Reader a few Sentiments upon Subjects, 

which 


1 


which come exactly within the Deſcription of 
thoſe to which I have alluded, and at a Junc- 
ture which correſponds but too well with that 
I have already deſcribed, 


I know Profeſſions of Diſintereſtedneſs or 
Impartiality, on Occaſions like theſe, deſerve 
and obtain but little Credit—I ſhall make 
none; let the Manner in which I ſhall treat 
theſe Subjects ſpeak for itſelf; if J have not 
conſidered them with all the neceſſary Ability 
which no Man can cominand, I truſt I have 
at leaſt with all the -hecoming Candour which 
is in the Power of every Man. Of one Thing 
the Reader may relt aſſured, that I ſhall not 
Step out of my Way, either to throw In- 
cenſe on a Miniſter, or to attempt to tarniſh 
the Brightneſs of any popular Character, 
who may have deſerved well of the Pec- 
ple. 3 


THERE is ſom+thing equally new and ſin- 
gular in the preſent Situation of this Coun- 
try. From its Novelty, it is not ſurprizing 
if it ſhould not be perfectly underſtocd; 
whilſt its Singularity may very naturally lead 
us into ſome Errors of which we are not 
aware. 


A NL 
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A new World of Policy has been opened 
to us, a new Arrangement of Things has 
taken Place; and new Mazims, new Prin- 
cipls muſt be adopted, ſuited to the Change 
in our * | 


In the Midſt of the Troubles which diſ- 
tract a Part of the Britiſh Dominions; in 
the Midſt of the Dangers which threaten the 
Whole; from the Fury of an implacable 
Civil War, combined with the. hoſtile Efforts 
of numerous and powerful foreign Enemies 
Ireland has been riſing into Strength, Im- 
poitance, Commerce, and Liberty.— The 
gloomy and turbulent Sky which now cir- 
cles the Britiſh -Empire, ſeems to emit ſome 
Rays, which illu nine this Iſland alone—But 
let us not be fo elated at this partial Sun- 
ſhine, or fo wholely intent upon improving 
it to the utmoſt, as to forget that we are 
within the Reach of every Storm which may 
fall upon Great Britain.— 


| This Caution is the more neceſſary, as from the 

Conſequences of former 1l|-judged Policy, the 
* Elevation of this Country ſeems to have grown 
out of the Degradation 00 our Siſter Kingdom 
whence a very falſe, tho' not a very unnatural In- 


terence may be drawn, that the Continuation | 
| of 
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of that Cauſe to which we partly owe our 
ſudden Riſe, will ſerve alſo to give it Per- 
manency—Or in other Words, a Notion may 
be, and I apprehend is entertained, that as 
Ireland is the only Part of the Empire whoſe 
Situation has been improved amid the gene- 
ral Calamity, ſo it will not be the Intereſt 
of this Country, that Great Britain ſhould 
very ſpeedily recover her former Strength 
and Splendour.—Tt may be held, that as the 
Hour of Diſtreſs on the one Part, is beft 
ſuited to that of Requiſition on the other, the 
Attainment of whatever, in the Opinion of 
many, may ſtill be wanting to compleat the 
Liberation of this Country in Point of Trade 
and Conſtitution, ſhould preceds any hearty 
Endeavours of ours to contribute to the Reſ- 
toration of Britiſh Power.— EP 


Itis indeed one of the Errors to which Mankind 
are moſt hable, not to know where to flop; not 
to be contented with any reafonable Acquire- 
ment; to be leſs ſatisfied with what they 
have, than anxious about what they have 
not obtained; and to run the Riſk of loofing 
the former, by an inſatiable Purſuit of the 
latter.—But in the preſent Inſtance it ſhould 
be remembered, that though from Cauſes 
already | hinted at, there appears to have 
been a Sort of Connection between the Ad- 
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vantages gained by Ireland, and the Miſ- 
fortuncs fallen fupon Great Britain; vet there 
is a Pont of Pime at which that invidious 


Cem Gion mit ceaſe; and a much more 
eligible one combence nam ly, a Connection 
of Intereſts. It cœaſes the Moment the Scale 
cf Iriſh Acquiſition, with” R-gard to Conſti- 
titution and Trade, has riſen to its proper 
Level; ſo that the Intereſts of the two King- 
doms become fairly balanced This ſhauld 
be our only Ohj-&—Ndo Friend to his Coun- 
try could be ſatisfied with leſs; nothing but 
the moſt bigotted Zeal could make us wiſh 
for more. The only Queſtion, therefore, 
among ſober Men is, Whether that Mo- 
ment be yet arrived? A Queſtion of no 
ſmall Importance, as it is to decide whether 
that Mutuality of Intereſts now ſubſifts, which 
forms the only C-ment that can unite two 
Kingdoms, whoſe future Strength and Proſ- 
perity depend fo much upon their Union, 
reciprocal - enn and Cordiality. 


I would pauſe here a Moment, to give 
a Glance at the Situation which had 
| ſo long fallen' to the Lot of this Country, 
and from which ſhe has ſo recently emerged. 
"_ would Go this, not for the Sake of any 

vindictive 


vindictive Retroſpect to al Grievances; but 
in order to ſet our late Acquiſitions in their 
true Point of View—The R=coll-&tion of for- 
mer Ills, when compared with preſent Proſ- 
perity, certainly affords no unpleaſing Sen- 
 fations to the Mind. 8 


If at no very diſtant Period back, a warm 
Friend to his Country had been aſked, what 
its Situation was at that Time, he would 

probably have anſwered in the Spirit of an 
honeſt Indignation: | 


* IRELAND exhibits to the Contempt of 
* Europe, the humiliating Spectacle, of a 
& once free and high-ſpirited Nation, ſunk 
« in Commercial Servitude, and holding 
their civil Freedom by no Tenure but 

« the Moderation of thoſe who claim to 
„ be their ſovereign Legiſlators——4A Na- 
“ tion, who, poſſeſſed of a Soil- and Climate 
* luxuriouſly fruitful in every Article of 
„Trade, enjoy not the Uſe of their own 
Ports, or the Manufacture of their own 
* Commodities: Among whom, the People, 
“ deſtitute of Employment, are neceſſaril/ 
& reduced to Penury and Wretchedneſs. 
“ Thoſe of higher Rank either diſſipated or 
corrupt, Part deſerting their native Coun- 
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try, ſeem connected to her only by the 


Revenues of which they drain her And 
the Reſt appear ſolicitous to indemnify 
themſelves for having remained at Home, 
by ſharing in the Spoil which Aliens armed 
with delegated Powers, force from the 
Neceſſities of an oppreſſed and nearly ex 
hauſted Kingdom. Thus, though in Ap- 
pearance poſſeſſed of a free Conſtitution, 
the Nation, from their Vicinity to Liberty, 


are only reminded the more ſtrongly of 


their real Abaſement—Sunk in their own 
Opinion, they cannot be refpeted by 
others; and unprotected, unarmed, un- 
reſiſting, they have the Mortification to 
find themſelves an Object of Pity to their 
Friends, and of Contempt to thoſe whoſe 
harſh Uſurpations alone, place them in a 
Situation in which they can be deſpiſed 

with Impunity.—In ſhort, a violated Con- 


** ſtitution, a ruined Commerce, —an im- 


«c 


cc 
* 


£C 


c 


4 


0 


co 


' 66 


poveriſhed and deſponding People,—a No- 
bility and Gentry deſtitute of all public 
Spirit, —the national Character degraded,— 
the Rank and Dignity of a Kingdom 
* dwindled into the Infignificance of a 
ſubordinate Province—The Mockery of a 
Parliament which is rather an Inſult upon 
* than a Protection to the Subject 

5 The 
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« The Semblance of a free Government; 
calculated to render the Nation eager for 
„ Advantag-s they cannot obtain; and cdn- 
* ſequently productive only of Anarchy with- 

„out Freedom, and Servitude without Sub- 
”  miſhon.” | 


| Sven is the Repreſentation, which, not very 
long ſince might with too much Truth and 
Juſtice have been made of the Situation of 
this Country—Nor is it perhaps poſſible to 
deſcribe in Colours too ſtrong, the humiliating 
and deplorable Condition to which it had 
been reduced. 
muſt be reverſed, in order to convey an 
adequate Idea of its preſent State.—I con- 
ceive it muft be allowed a Change has taken 
Place, which has ſurpaſſed the fondeſt Hopes 
of the moſt ſanguine Imagination. 


Tarr dead Weight of foreign Coercion re- 
moved—that Weight which cramped every 
Nerve of our once free Conſtitution; it has 
recovered its Energy, and reſumed its Func- 
tions—We now behold the Independence of 
Parliament anſcertained—The Gates of Com- 
merce thrown open to us—The Spirit of 
Liberty, of Induſtry, and of Enterprize, per- 

vading all Ranks of - People—New Manufac- 


fures 
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tures eſtabliſhed, the antient acquiring freih 
Vigour.—The long dormant public Virtue of 
our Nobility and Gentry waked into Life by 
the Warmth of the general Zeal—The na- 
tional Character vindicated—The Iriſh again 
become a Nation—The Kingdom reſtored to 
its long loſt Rank and Conſequence; again 
reſpectable in the Eyes of Europe; and from 
having been deemed the moſt vulnerable 
Part of the Britiſh Dominions, now feared 
by the Enemies of the Britiſh Empire.— — 
And finally, not only foreign Invaſion de- 
terred—but at Home, Civilization given to 
Manners, Operation to Law, and Security 
to Liberty, by an Army of Freemen, in 
whom the Characters of Citizen and Sol- 
dier are united; who are the Guardians of 
the Conſtitution, not an Object of its Jea- 
louſy; who are governed alone by a Senſe 
of their Country's Good, and paid only by 
the Gratitude of their Fellow-Citizens. 


Tun sr, in my Apprehenſion, are the Cha- 
racteriſtics of the preſent State of Ireland: 
And if this be a faithful Portrait of it, it 
cannot perhaps be deemed any Dereliction 
of the Intereſts of our Country, if inſtead 
of inflaming that Zeal with which ſome 
among us are ruſtung forward to future At- 

| tainment 
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tainment, we ſhould pauſe a Moment to 
contemplate what we have already obtained 
—To weigh, with Candour and Diſcreſſion, 
every Advantage acquired; to aſcertain their 
true Value; to diſcriminate between ſuch 
Objects, the Poſſeſſion of which muſt na- 
turally follow from the Change in our Situ- 
ation, without the Aid of any Exertions of 
ours, and ſuch (if any there be) as can be 
procured alone through the Medium of per- 
emptory Requiſition. In ſhort, coolly and im- 

partially to inveſtigate this important Queſ- 
tion, Whether that Moment be arrived, at 
which the Scale of Iriſh Acquiſition, i f in 
Point of Trade and Conſtitution, . 
riſen to its proper Level, ſo intimate a Con- 
nection muſt neceſſarily take Place between the 
Intereſts of the Siſter Kingdoms, that nothing 
can injure the one without proportionably 


affecting the other? 


But I well know, that tough the Truth 
of the Diſcription I have given of the actual 
State of Ireland, may in general be allowed, 
there are ſome Points contained in it which will 
be conteſted. | 


Fox it is an Opinion very induſtriouſly prop- 
agated, and very generally received, that the 
| Liberties 
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Liberties of Ireland will never reſt on a firin 
Balis, "till there has been A Parliamentary De- 


_ Claration of Right, a Repeal of Poyning's Law, 


and a Limitation of the Mutiny Bill. Tn ſhort, 
till our Conſtitution ſhall be rendered in every 
Particular the exact Counterpart of that of 


Great Britain—That conſequently the Nation 
ſhould rather be ſtimulated to the freſh Purſuit 
of Objects deemed ſo effential to their Free- 
dom, than tavght to look with Satisfaction at 
the Progieſs they have already made. Theſe 
are the Sentiments of ſome of the moſt reſ- 
pectable Characters in this Country, and de- 
ferve therefore the minureſt 1 


Wr are told alſo by an equally reſ pectable 
Authority, * That the People conceive them- 
4 ſelves cheated of a free Grant of Trade, 
and have ſeen the Conſtitution reſcued out 
«© of the Hands of one Parliament to be man- 
« gled by another.” 


I pousr not theſe are the genuine Opinions 
of the Author: His known and rigid Integrity 
places him above the Suſpicion of any Deſign 
to miſlead. But this Conſideration, together 
with the Sanction which ſuperior Abilities ever 
gave to the Opinions of their Poſſeſſor, only 
ſerve to render: any Error which thoſe Opinions 
may poſſibly contain the more dangerous. 


Tux 
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Tax Sentiments of an ordinary Genius are 
freely canvaſſed: In this Caſe the public Un- 
derſtanding exerts, itſelf without Bias, and de- 
tects Errors without Ceremony. Great and ac- 
knowledged Talents, on the Contrary, procure- 
to their Owner an Aſcendency over the Minds 
of other Men, which leads them into a timid 
Acquieſcence in whatever Notions he may chuſe 
to propagate. Perhaps too from the natural Indo- 
lence of Mankind, it may be deemed by many, 
no uripleaſant Circumſtance, to be relieved from 
the Labour of thinking, when they can place 
any Confidence in thoſe who kindly undertake 
to inveſtigate a Subject for them, — To be able 
to comprehend a difficult Point by Proxy, or to 
have a tolerable Aſſurance that the ready made 
Opinion they adopt is a juſt one, without having 
been at the Trouble of knowing why—is with- 
out Doubt conſidered by many as a great Con- 
venience. Upon this Principle it is, I am per- 
ſuaded, that ſuch numerous Errors, both in Mo- 
rals and Politics, have obtained in all Ages and 
in all me, 


Bux there is one 1 of Error nl vhich 
we ſhould be more particularly on our Guard, 
becauſe it is that which Men of the greateſt Parts 
are moſt apt to fall into, and is conſequently ſet 


off by all the Eloquence and Powers of Per- 
C4 ſuaſion 
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ſuaſion, of which ſuch Men are uſually — 
It does not coriſiſt in miſtaking Premiſes, or 

drawing falſe Concluſions, but in carrying juſt 
Reaſoning, upon true Premiſes farther than the 
Nature of Things will warrant To ſay that 
juſt Reaſoning can be carried too far, may ſound 
perhaps paradoxical; yet tho this might be 
falſe with Reſpect to moſt other Sciences, it is 
certainly true with Regard to that of Politics. 
There is a wide Difference between a good po- 
litical Theoriſt, and a good practical Politician. 
It is the political Theoriſt who generally carries 
juſt Reaſoning too far; for however true his Pre- 
miſes, however accurate his Concluſions, the Mo- 
ment he paſſes that Line where Practicabilitʒ 
ceaſes, or Execution becoms extremely difficult, 
his fine-ſpun Theory, however conſiſtent with 
itſelf, however originally founded on the moſt 
indiſputable Maxims, muſt e evaporate 

in 89255 y Speculation. 7 


| IN he ſame Spirit ſuch Theoriſts | may ar- 
dently wiſh; and zealouſly exert themſelves to 
reform and amend a Conſtitution already eſ- 
tabliſhed, in order to bring it to the higheſt 
Pitch of Ideal Perfection Till in their Zeal 


for theoretical Improvement, they totally loſe _ 


Sight of Practicability, and forgetting that Go- | 
vernment, however admirably conſtituted, can, 
in the Nature of Things, only approach within 
AY certain 


Ca} 


a certain Diſtance of that Perfection which it 
can never attain---Their beſt Endeavours often 
end in having furniſhed a Scheme upon Papeg, 
that may ſerve indeed to gratify the Curioſity 
of viſionary Polititians, but can be of little 
Service to the Community. On the ſame 
Principle, theſe political Theoriſts are fre- 
quently poſſeſſed of an Exceſs of Senſibility to 
future Dangers to Liberty, however improba- 
ble the Contingency may be by which alone 
they cn be realiſed»--Political like religious 
Enthuſiaſm, has a natural Tendency to throw 
a Gloom over the Objects of its Contempla- 
tion, which, in the Minds of thoſe who are un- 
der its Influence, engenders viſionary Fears, and 
approximates the moſt remote Evils, tho' barel * 
within the Verge of Poſſibility. 


It is in the not ſufficiently attending to this 
Circumſtance, in the Attempt to give Effect to 
Speculations, very difficult, if not impoſſible to 
be carried into Execution, that conſiſts that Spe- 

cies of Error upon which I have thought it neceſ- 

ſary to comment; as it is perhaps an Error 
into which ſome of the moſt active Politicians 
in this Kingdom, and warmeſt Friends of her 
Trade and Liberties, may poſſibly have been 
lead themſelves, and by their Precepts and Ex- 
ample may lead others; an Error to which, as 


I have ready obſerved, Men of ſuperior Ta- 
C3 lents 
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lents are moſt liable, as it grows out of thai 


Sanguinels of Temper and Fervency of Spirit 
by which - thoſe Talents are uſually accompa- 


* 


nied. To ſuch Men, however, their Country 


ſtands already highly indebted; and if the Ex- 
uberance of an honeſt Zeal carries them too 


far, we ſhould remember, that from the ſame 


Zeal, confined within proper Limits, we have 
reaped the greateſt Advantages. We may 
condemn the Effects of it's Exceſs, but we 
muſt reſpe& the Principle---And J confeſs it 
appears to me that to attribute to ſuch Men 
factious ps for ſeditious Principles upon 
this Ground alone, is not to underſtand hu- 
man Nature, and 1s certainly in the Inſtance 
before us to be equally devoid of Juſtice and 
of Gratitude. = 

It were to be wiſhed however, that ſuch 


Zeal were to be regulated by the evident Utility 
of the Objects contended for, and circumſcribed 


by a fair Comparriſon between the Riſk in- 


curred on the one Hand, and the Advantage 
and Probability of Attainment on the other. 
Theoretical Ideas of Perfection may indeed 


ſometimes be very innocently purſued by ſan- 
. guine Politicians, and obtain with as little In- 


convenienc2 among the People. ---But I aſſert, 
that in the reſent Situation of Ireland, this 


will not be the Caſe----When the Minds of a 


People 
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: People are ſore from the Recollection of paſt 


Grievances, elated by recent Succeſs, confident 


in prefent Strength, ſtimulated by the Spirit 
0 Acquiſition, which increaſes in Proportion 
as if is gratified; attentive only to domeſtic 
Politics, regardleſs of ext; infic, though ur- 
rounding and approaching Dangers. To a 
People thus circumſtanced, what might. other- 
wife be conſidered as inoffenſive Speculation, 
may then become miſchievous Doctrine. — With 
a People thus circumfianced to conceive and to 


act, follow each other fo cloſely, that it is high- 


iy eſſential "mea Conceptions ſhould be Juſt; and 


they are to be rendered fo, not ſurely by adding 
Leaven to a Temper already fufficiently diſpoſed 
to ferment, but by infuſing into it, the whole- 
ſome Spirit and lenient Qualities of Modera- 
tion. 


Ar ſuch a Juncture the national Zeal will 
ſcarcely ſtand in Need of Stimulatives to encreaſe 
its Warmth; and political Writers, in their 
Apprehenſion of Evils which for the preſent 


exiſt, and probably 1 never will exiſt but in Theo- - 
ry, ſhould not forget the real Miſchief reſulting | 


from national Jealouſies, and national. Diſcon- 


tents. It is neither wiſe nor perhaps altogether 


juſtifiable in them, with an angry Ingenuity, to 
force alarming Conſequences from a public Mea- 
Tyres which otherwiſe could not be fairly deduc- 


ed 
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ed from it—and, for the Purpoſe of terrifying 


the People, carry fine · ſpun Argument to the 


utmoſt Extent of logical Illation, in hunting 


for inviſible Dangers, and ſtarting problematical 
Difficulties. This certainly has been done with 


Reſpect to ſome Topics which have of late much 


engaged the Public Attention. 


I SHALL now proceed to an Examination of 
theſe, in Order to ſhew how far the Opinions 
which I apprehend moſt generally prevail, (and 
which therefore may be ſtiled the popular Opi- 
nions) Ing certain Points, are well or ill 
founded 


IuEAN to confine myſelf to the three Queſ- 


tions, relative to a Declaration of Right— The 


Law of Poynings—and the Iriſh Mutiny Bill. 


I yavs faid, that according to the Sentiments 
of ſome very reſpectable Characters in this Coun- 


K try, we ſhould be taught to conclude, that the 


Liberties of Ireland can never be placed upon a 


firm Baſis until we have obtained the firſt ; re- 
pealed or modified the ſecond; and limited the 


Duration of the laſt. 


Tur Fate of theſe Queſtions, in the A 
of the laſt Seſſions, ſufficiently evinces that they 


are Points not to be obtained without a Struggle. 
And 


6250 


Tho this would certainly be a very idle Argu- 
ment againſt the Purſuit of any Object of appa- 
rent Importance, yet it as certainly furniſhes a 
very ſtrong Reaſon, for our accurately aſcer- 
taining the Value of that Object; for our ma- 
turely weighing the Conſequences of the Strug- 
gle, without which it cannot be accompliſhed , 
and for our ſerioufly and diſpaſſionately conſider- 
ing, whether the Advantages we propoſe to our- 
ſelves from the Attainment of it, are fo neceſſa- 


rily dependent upon, that it is impoſſible they 


mould be obtained without it. 


IAM 1 10 to ITY that there are ſome Points 
ſo eſſential to the Proſperity and Liberty of a 
People, that no Conſequences whatſoever re- 
fulting from the Struggle, through which alone 
they are to be obtained, could place them in a 
worfe Situation than that from which they en- 
deavour to reſcue themſelves. 


Or this the laſt Seſſions furniſhed perhaps 
ſome Examples; in theſe we were ſucceſsful ; 
but let not that Succeſs fo far intoxicate us as to 

prevent our candidly examining, whether thoſe 
other Points, for which forme among us appear 


ſtill diſpoſed, very warmly to contend, come 


within the fame Deſcription. 


AND 


+<; - DEE 
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Loop fiſt with 8 to 4 Declaration of 
Right. The Utility, if not abſolute Neceſſity, 
of fuch a Declaration, as, u the laft Seflions of 
Parliament, mofl warmly urged by a very re- 
ſpectable Character, with all the Zeal which an 
honeft Enthuſiaſm could infpire, aided by all the 

Ingenuity of a rich and fertik Imagination. Nor 
was it caſy to develope any Miſapplications of 
that Ingenuity, involved as they were in the 

Splendour of a mcoft perſuaſive Eloquence. | 


Wren fuck Abilities were employed upon a 
Subject fo interefting to the Nation, and in Sup- 
port of a Meature fo accordant with their Feel- 
ings, it is not ſurprizing they ſhould have made 
an Impreſſion not ealily to be eraſed; and which 
may very naturally account for the Defire ill 
entertained by many, to fee fuch a Meaſure car- 
ried into Execution. Hit, then let us examine 
how far it is neceſſary, at the preſent Juncture. 
Secondly, how far it would be efficyrions, or might 


Prove pre judicial. 


Tur Objedt of this Meafure i is to eſtabliſn the 
_exclufrue Authority of the Irifh Legiſlature. Now, 
if the Excluſtvengſs of that Authority be already 
eſtabliſhed, as far perhaps as in the Nature of 
Things is poſſible :=If the Meaſure itſelf would 
at any Rate prove a Means wholly inadequate to 
ED the 


(7) 
the Purpoſe either of obtaining or ſecuring that 
Object —and if, at all Events, ſome pernicious 


Conſequences mult reſult from it, we may fairly 
. pronounce this Meaſure to be ineligible. 


As to the firſt Conſideration—Whether the 
_ excluſive Authority of the Iriſh Legiſlature be ab- 

ready eſtabliſhed, upon which depends the Ne- 
cefſity of the Meaſure in Queſtion. I conceive it 
at this Day, lies in a very narrow Compaſs. Tt 
has been already determined by the Conduct of 
the Britiſh Parliament, in the Courſe of the laſt. 
two Years. That Parliament ſurrendered the 
Exerciſe of the Authority they had hitherto af- 
ſumed, when they repealed thoſe Laws by which 
| they had hitherto bound us, and from the Mo- 
ment of that Repeal, the excluſive Authority of 
our own Parliament was, if not in Theory, at leaſt 
in Fe act reſtored to us. 


I am aware it will be objected to what T have 
here advanced, that al] thoſe Laws are not re- 
pealed— For, in the firſt Place, ſeveral Eſtates 
in this Kingdom are held under Britiſh Acts of 
Parliament—and in the ſecond, the Appeal from 
Ireland to the Britiſh Houſe of Lords is in Vir- 
tue of the ſame Authority. As to the: firſt, I 
ſhall obſerve, that excepting what may have 
been done in Times of Trouble and Confuſion, 
theſe are only private Acts, obtained for the Be- 


refit, 
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nefit, and at the Requeſt of the Parties concerned 
—That we may ſafely allow ſuch private Acts 
as have been hitherto obtained, for the Purpoſe 
of ſettling landed Property, to form good Titles 
to Eſtates, x2: becauſe we acknowledge the Au- 
thority upon which they are founded ; but from 
a Senſe of the Inconvenience which would reſult 
to Lidividuals, from calling thoſe Titles in Queſ- 
tion; and it is in our Power at any Time to 
render them ſtrictly legal, by an Act of our 
OWN. 


Now, to prevent the Inconvenience which 
might -refalt to the Public, from our admitting 
the Validity of fuch Titles, as far as it might 
be conſtrued into the Admiſſion of a Primciple 
alſo, which we wholly deny; we have a moſt 
effectual Means in our own Power. 


I ayPREHEND, that after what paſſed laſt 
Seſhons in our Houſe of Commons, no Iriſhman 
will be hardy enough to apply to the Britiſh 


Legiſlature, in Preference of his own, for any 
private Act of Parliament.—--But if there could 


exiſt an Iriſhman capable of doing ſo, I conceive 
it would be the indiſpenſible Duty of the Houſe 
of Commons to call that Man to their Bar, and 
puniſn him for a Breach of their Privileges, 
and as a Betrayer of the Rights of his Country. 


Tris 


( 29 ) 


Tris would moſt effectually put a Stop to 
me Practice of applying to Great Baitain for 
ſuch Acts. —And while we conſulted the Con- 
venience of drviduals, by crnmtving at, not au- 
ring the Infringement of the Principle, 
with Regard to the Paſt, we for the Sake of 
the Public fully eſtabliſh that n with Re- 
gard to the Future. 


I THEREFORE conceive this firſt Objection 
to what I have aſſerted with Reſpect to the 
actual Excluſiveneſs of the Authority of our own 
Parliament, to be wholly without Foundation. 


As to the ſecond Objection; viz. the Appeal 
in the laſt Reſort, from Ireland to the Britiſh 
Houſe of Lords. The Act in Cunſequence of 
which they exerciſe this final judicial Power, 
moſt certainly is not repealed. 


I purPOSeLy ſay in Guuſequence of which, 
and not by the Authority of which ; becauſe it 
is not in Obedience to that Act, that we ap- 
peal to Great Britain, but becauſe we prefer an 
Appeal to the Britiſi Houſe of Lords to an Ap- 
peal to our Own, and this for the beſt Reaſon 
in the World“ That Mankind will ever pre- 
fer Judges, who from their Situation are leaſt 
likely to be connected with me Pa:ties, or 

c Inte- 
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Intereſted in the Event of the Suit, and from 


* whom conſequently, the moſt perfect Im par- 
« tiality may be expected, to ſuch as may poſ- 
&« fibly have, (however upright their Intenti- 
< ons) from certain local Circumſtances, a par- 
e ticular Bias on their Minds, of which they 
* themſelves might not be conſcious.” | 


Tux Appeal therefore to the Britiſh Houſe 


of Lords, does not reft upon the Authority of 


the Britiſh Act: It reſts in this Country upon 
the beſt of all Authorities, the Will of the Peo- 
ple.—Nay I might to venture to aſſert, that it 
could not reſt upon the Authority of the Britiſh | 
Act, and for this obvious Reaſon ; where Au- 

thority cannot enforce z/elf, it ceaſes to be Au- 
thority. Now the Authority which bound our 


TPrade, had a moſt effectual Means of enforc- 


ing itſelf---Ships of War, were admirable Bau- 
liffs to execute its Decrees. But the whole 
Power of the Britiſh Empire could not have 
compelled us, if we had not choſen it ovufſelves, 
to pay any Attention to that Authority, when 
it directed us to appeal to the Britiſh Houſe of 


Lords.—At this Day we undoubtedly can ap- 


peal to our own, if we think proper; and if 
the Parties previouſly agree to abide by the 
Determination, no Power upon Earth could 
prevent the Iriſh Houſe of Lords, (who 
doubt not would very gladly take the Office 
| | | upon 


1 
upon thernſelveg) from exerciſing their jack 


cial Authority, or the Parties who appealed 
to them, Trorn paying 5 fo it. 


Ir in the Spirit Gf our N on-irmpontation Aﬀoci- 
ations, we had likewiſe unanimouſly agreed 
to prevent the Importation of Juſtice alſo, as 
being of a foreign Manufacture, we undoubt- 
edly had it in our Power to do fo; and if we 
ated otherwiſe, we acted from Choe, not 


_'Hencs the Law which directed an Appeal 
from Ireland to the Britiſh Houſe of Lords, 
though promulgated by the Britiſh Parliament, 
yet as it could not be enforced by that Parlia- 
ment, without the Conſent of the People of this 
Country, ſo from that Comjent alone it in Fact 
denves its Authority: and it ſhould be eonfſt- 
dered rather in the Light of a Sugge/1on, on the 
Part of the 'Britiſh Legiſlature, concerning the 
beſt Mode by which we. could obtain ſubſtan- 
tial Juſtice, than as a Lam by which we could 
be bound ;—rather as an Advantage of which 
we might avail ourſelves, than as an 2 of 
of Authority, by which we could he aerſed.. | 


E WE may therefore very faſely ſay to our 
Fellow Subjects in Great Britain, we will allow 
the judicial Power in the laſt Reſort, to reſide 
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in your Houſe of Lords, not as being a Brancli 


of your Legiſlature, but as the ſupreme Fudges 
of the two Countries, becauſe we are convinced 
it is an Advantage to us: but we at the ſame 
Time inſiſt upon an excluſive Legiflative Power 


in our-own Parliament. Now it is evident that 


this Judicial Power in the Britiſh. Houſe of 
Lords, muſt be exerciſed in Subordination to 
the Iriſh Legiſlature, for there cannot be a 
Doubt, that ſhould a Caſe come before them, 
in which the Iriſi Law differed from the Britiſh, 
they muft decide according to the former. 
For theſe Reaſons I apprehend that no Argu- 
ments can be drawn from the Appeal in Queſti- 
on, againſt that excluſive Legiſlative Authority 
which I. have aſſerted has been now reſtored 
to the Iriſh Parliament. To infer, becauſe for 
our own Advantage we con/ent that the Britiſh 


-Heuſe of Lords, acting in Subordination to the 


Iriſh Legiſlature, ſhall be our Judges in the 
laſt Reſort, to infer from thence any Recogni- 


tion of a Right in the Britiſh Parliament, to be 


our Legiſlators, againſt our Conſent, is a Conclu- 
ſion too abſurd to merit Refutation. I ſhall 
therefore repeat my Poſition that from the Mo- 
ment of the Repeal to which I have alluded, 
the exluſive Authority of our own Parliament 
was if not in Theory at leaſt in Fad reſtored 


do us.. 


WIE 
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Went we to deſcribe a Country as being 
poſſeſſed of a Legiſlature excluſively exerciſing 
the ſupreme Authority of the State, it muſt 
be “where the Pegple governed acknowledge no 
* Authority but that which reſides in their 
« OWn Legiſlature, and where they are not 
* aftually compelled to obey any other. To 
ſay this is not ſufficient, where a People have 
formerly been ſo compelled—unleſs they have 
a certain Aſſurance, that they will never be 
ſo compelled again, 1s to ſay that a Country | 
which has been onee invaded, cannot be ſtyled 

independent unleſs it has a certain Aſſurance | 
that it will never again be invaded—Where 
in either Caſe that certain Aſſurance is to be 
found I apprehend no Ingenuity can diſcoyer. 
I am convinced in the latter Caſe, that after 

the Invaders had retired, a Proclamation iſſued 
by the Invaded, to acquaint them that they 
were reſolved never to be invaded any more, 


would nat prove that certain Aſſurance. - 


Do then the People of Ireland at this Day 
acknowledge any Legiflative Authority, but 
tha#which redes in their own Legiſlature ? 


Does any age Authority now tempt to 
bind them * corfivg ? * 
D Ir 
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le theſe Queſtions are anſwered (as they 
muſt be) in the Negative I conceive it would 
be hard to determine what is yet wanting to 
render the Authority of the Iriſh Legiſlature 
completely excluſive. But how much greater 
Security does the Excluſiveneſs of their Au- 
thority, derive from the Conſideration, that the 
exerciſe of the Power which had hitherto in- 
vaded it, was ſurrendered by thoſe who had 
aſſumed ſuch Power, from an enlightened 
Senſe of their own true Intereſts, and of the ge- 
neral Good of the whole Empire. 


FRoM theſe Reaſons alone it will not be un- 
fair to conclude, that a Declaration of Right, 
even admitting it could at any Period be 
an effectual Means of obtaining its Object, 
would at leaſt at the preſent Os be whol- 
ly unneceſſary. 


Bur ſay they who are of a different Opi- 
nion “It is not ſufficient that the Exerciſe on- 
ly of that Power of which we complain 
& ſhould have been ſurrendered—it is requi- 
< ſite alſo, that there ſhould either be a for- 
“ mal Renunciation of the Right to exerciſe 
< it on their Part, who have hitherto aſſumed 
it; or at leaſt a formal Parliamentary De- 
* mal of that Right on ours—Elſe what has 

been 
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been called a Surrender, may prove only a 
temporary Suſpenſion of a Power, to be 
« hereafter reſumed at ſome more favourable 
« Conjuncture,”=———Agreed---the Contingency 
apprehended by theſe Gentlemen, is without 
doubt a poſſible, though certainly not a pro- 
bable Event.—But would either of the Means 
here pointed out, effectually ſecure us againſt 
ſuch a Contingency? As to a formal Renuncia- 
tion of the Right in queſtion on the Part of 
"the Britiſh Parliament, by the Repeal, for In- 
| Nance, of the Declaratory Act of the 6th Geo. 
[.----it were abſurd to expect, and perhaps 
equally fo to deſire it; becauſe, in the firſt 
Place, whoever conſiders the Tranſactions of 
the laſt ſix or ſeven Years, muſt perceive it is 
impoſſible» the Britiſh Parliament could at this 
particular Crifis repeal that Act, with any Re- 
gard to their Dignity or Conſiſtency : In the 
the ſecond Place, becauſe ſuch Repeal even if 
obtained would leave the Queſtion in Diſpute 
Juſt as it was before A Declaratory Act gives 
no Rights; it is only a Specification of Rights 
preſumed to be antecedently exiſting.—-If there- 
fore they did not derive the Right in Oueſtion 
from that Act, the Repeal of that act could 
not take it from them; if it be a Rl inhe- 
rent in them, they cannot renounce it for no 
Act of one Parliament could in that caſe be 
OY to 2 ſubſequent Parliament—if it be 
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an OJurpition on their Part, the only mode 1 
| Know of renouncing to the Uſurpation of a 
Power is—m Unger to exerciſe it. The Repeal | 
of the Declaratory Act could not make it 
more or leſs an Ufurpation than it was before 
Dor could it prevent future Parliaments 
whenever it ſuited their Intereſt from thinking 
they had an cu Right to uſurp, with their 
Predeceſſors. In either Caſe therefore ſuch 
Repeal would be nugatory. But it will be 
faid, „tho no Act of one Parliament is ne- 
< ceſfarily binding to a ſubſequent Parliament, 
yet the formal Renunciation here contended 
& for, of the Right in queſtion, might ſerve as 
< a Rule of Chnduc! to future Parliaments 
'« might ſerve to prove the Inexpediency, as 
« well as Injuſtice of their having recourſe to 
< the Exerciſe of a Power, which it is aſſerted 
& on our Part does not belong to them. 


Tr certainly is not in the theoretical Right 
to this Power, but in the practical Exerciſe of 
it, in which conſiſts the Grievance.—Will not 
therefore their having ceaſed to exerciſe this 
Power, equally prove a Rule of Conduct to 
future Parliaments; will it not equally prove : 
the Inexpediency of thoſe Parliaments reſuming 

it. As to the Dyjuſtice of their doing ſo, we 
muſt be as ignorant of the Nature as of the 
Hiſtory of — to — zhat to be a 
8 Con- 
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Conſideration, which will ever between two 
different Nations ſet Limits to the Claims of 


the one, or afford Security to the Rights of 


the other. Since therefore the Idea of the Re- 

peal of the Britiſh Declaratory Ack is too ab- 
ſurd to be entertained for a Moment; let us in 
the next Place examine the efficacy of an Itiſh 
Parliamentary Declaration of Right, conſidered 


as a Means of eſtabliſhing the excluſive Autho» 


rity of the Iriſh Legillature. 


TO 1 have in Conformity to Cuſtom | 


__ called the Parliamentary Declaration in quel- ' 
tion, a Declaration of Right—yet J can by no 
Means admit the Propriety of that rer 
lation. 


— 


Ix has been long a general and well ground- 


ed Complaint, that Mankind are perpetually 


miſled by Terms As in their Reaſonings 


the Bulk of Mankind ſeldom go beyond the 


Surface of Things, ſo in their Conceptions 
they often ſee no farther than the immediate 
Import of Words and Names, without conſider- 


ing whether theſe are properly applied or 


otherwiſe. To certain Terms are annexed, 


certain Aſſociations of Ideas, and it is frequent- 


1 ly. thoſe Aſſociations of Ideas alone, by which 


they, form their Opinions and regulate. their 
Conduct. | | 
D 3 Hers 
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„ | 
Hers © A Declaration of Right” has certain- | 
ly a very impoſing Sound. It is a Title vene- 
rable and reſpeCtable in the Judgment of thoſe 
who ſhare in the Advantages of the Britiſh 
Conſtitution— The Ideas of a Magna Charta, 
of a Bill of Rights, and of the other Britiſh | 
Parliamentary Declarations to the ſame Effect, 
ruſh into ours Minds; and knowing the Effi- 
cacy of theſe in forming a Bulwark to the 
Rights of the People of England ; why ſhould 
we not conclude from the Title of the Decla- 
ration in Queſtion, that it might form a ſimi- 
lar Security to our own? Was it not extra- 
ordinary that an Iriſh Houſe of Commons ſhould 
refuſe to aſſent to ſuch a Declaration, calculat- 
ed as it muſt be to eſtabliſh their own Rights, 
as well- as thoſe of their Conſtituents ?—Nay 
Was it not abſurdly inconſiſtent in them, indi- 
viduall y to accede to the Principle it contain- 
ed, yet refuſe to avow that W in their 
Re tive Capacity | — 


Arr this has wo faig, and carries with it 
a Sort of Plauſibility that renders it not unde- 
ſerving of Notice. 


I SHALL now endeayour to ſhew why ſuch 
a Declaration of Right on the Part of the Iriſh 
Flouſe of Commons, would not have a ſimilar 
Effect in ſecuring the Rights of Ireland, that 


„ 


the Britiſh Declarations of Right I have men- 
tioned have had in ſecuring the Britiſh Con- 
ſtitution. And why the Members of the iſh 
Houſe of Commons in the laſt Seſſion, might 
in their individual Capacity with Propriety 
and Effect have acknowledged the Truth of 
the Principle then laid before them, yet in 
their collective and legiſlative Capacity they 
might with equal Propriety have refuſed to 


avow it. 


lf we 5 the Nature of thoſe De- 
_ clarations of Right, which are juſtly conſi- 
dered as the Bulwarks of the Britiſh Conſtitu- 
tion, we ſhall find that they differ totally from 
that unde er Conſideration, | : 


| Wr mull here make a Diſtinction between 
the civil or political Rights of a Frople—and the 
Sovereign Rights of a State. 


Tas juſt, relate to the Liberties of the Go- 
verned, in Oppoſition to the Authority of thoſe 
who govern in the ſame Community. 


Tnrx ſecond, to the Independence of one Com- 
munity or State, on the Power of a 4 erent 
Z Community or State. 


A Declaratim of the 22 is 3 I in ſtrict 


= Propriet Y, a Daran of Right. 
0 A De. 
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A Pecharatim of the IE is ea be 
ing, a Derlararis of Har. a 


us there is a wide Difference in 1 the Effca- | 
es theſe $70 Syaciey ef Declarations, 5 


Tun firſt is a rule of Conduct e by 
the Community at large, to thoſe Perſons in the 
Same Community, whom they have entruſted 
with Authority, in order to ſet Limits to that 
Authority. And as ſuch Perſons derive all 
their Power from the Community—ſo the Com- 
munity at large can with Propriety and Effect 
fay to chem, thus far ſhall the Power we de- 
legate to you extend and no farther.—It is ob; 
vious therefore that any Power which might 
attempt to infringe this Rule of Conduct, can 
7 nothing more than a delegated Portion of 
| very Power which would be employed to 
| ce the Obſervance of it. Hence ſuch Rule 
of Conduct, contained in a Declaration of the 
civil or politcal Rights of a People muſt be effec- 
tual in its 3 as long as the Community 


dE YASES ' 26 


ſelves of their own. * * this: the 
Hiſtory of 3 furniſhes. ſuffcient In- 

ſtances — | 
Bor 


9 — 
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Bur it is quite otherwife with Regard to a 
Declaration of the fovereign Rights of a State. 
This is not a Rule of Conduct preſcribed by 
the Community at large, to a Part of the ſame 
Community whom they have entruſted with 
Authority. It is not defigned to confine a 
Power derived from themſelves, and which con- 
ſequently would be immediately under their 
Control—No, it is deſigned to operate, (if it 
can have any Operation) upon a ſeparate and 
diſtinct Community.—It is levelled, wt againſt 
a Power delegated by the Parties making the 
Declaration, but againſt a Power totally inde- 
dependent of them. . Hence ſuch a Declaration 
can of itſelf have no Efficacy in eſtabliſhing the 
Rights it fpecifies. As it is not the Declaration 
of theſe Rights on the Part of the Community, 
but their Ability to uphold them that can alone 
render them reſpected, ſo if the Power againſt 
which it is levelled, be inferior to their own, 
ſuch a Declaration would be ridiculous; if 
equal unneceſſary ; if ſuperior, ineffectual. 


Ir is evident therefore, that the Cauſes which 
render a Declaration of the civil and political. 
Rights'of a People neceſſarily efficacious, as 2 
Means of -eftabliſhing thoſe Rights, do not ex- 
iſt in the Caſe of a Declaration of the /ſovereizn 
Rights of a State. What Purpoſe therefore 

8 | p caft 
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can it anſwer I confeſs I know of but one— 
When a State publiſhes a Declaration of their 
independent ſovereign Rights, with a View to 
have that Independency acknowledged by fo- 
< reign Powers, in Order to be enabled to enter 
into Treaties, or form Alliances with them.” 
Where this is not the Object of ſuch a Decla- 
ration, it would perhaps be hard to point out a 
ſingle Advantage of which it. could be pro- 
ductive. Specifications of ſuch Rights are in- 
deed ſometimes to be met with in Manifeſtas, 
but theſe are generally followed by Arguments 
of ſomewhat more We e and Effect. 


| From this View of the cri and political Rights 
of a People, compared with the ſovereign Rights 
of a State, we may conclude that a Declaration 
of the firſt is a Law—and muſt have all the Effi- 
cacy of a Law as long as the Conſtitution laſts. 
And that a Declaration of the ſecond, except in 
the Inſtance I have mentioned, is nothing more 
than a Species of Defiance, that can ſerve only 
to provoke Attack. Now all the Britiſh Decla- 
rations of Right 'are of the firſt Sort, and 
therefore effeftual in ſecuring the Liberties of 
Great Britain. But that Declaration of Right 
| which has been ſo warmly contended for here, 
is obviouſly of the ſecond Sort—it is not le- 
velled againft a Power derived from, and con- 
fequently under the Controul of the Parties 
| ER 
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making the Declaration, but againſt the Power 
of another State—It is in Fact a Declaration 


of the ſovereign Rights of Ireland, or in other 
Words, a Declaration of Independence. 


I is to be obſerved, the Queſtion is not whe- 
ther Ireland has a Right to the Independence 
here claimed, but ſimply, whether a formal ſpe- 
cific Declaration of it, by the Iriſh Houſe of 


Commons, would ſerve to eſtabliſh it. I have 


already ſhewn why a Declaration of the civil or 


political Rights of a People muſt neceſſarily 
tend to confirm and ſecure thoſe Rights; ſince 
where Queſtions ariſe between the Society at 


large, and Perſons veſted with Powers originally 
delegated, by that Society, the Voice of the So- 
ciety is of itſelf fully competent to decide them. 


1 have alſo ſhewn the Caſe is otherwiſe, with 
| Regard to the ſovereign Rights of a State.— 


Except in the Inſtance I have mentioned, theſe 


are Rights which neither ſtand in Need of, nor 


can be ſerved by Declarations. Queſtions be- 
tween Nation and Nation can never be decided 


by the Voice alone of either No, nothing but 
the Power to reſiſt, joined to a Spirit and Deter- 


mination in the People at large, not to ſubmit 
to foreign Controul, can give permanent Secu- 


rity to the ſovereign Rights of a Country. A 


Knowledge of that Spirit and Determination co- 
operating with a Senſe of their own Intereſt, 
| | + 96 may 
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may with thoſe who claim ſuch a Power of Con- 

troul, have a ſecret and unoffending Operation, 
At may prove a ſilent Reſtraint, working on 
their Prudence, without inflaming their Paſſions. 
ut a formal and authoritative Avowal of 
that Determination, or in other Words, a par- 
hamentary Declaration of the Rights in Queſ- 
tion, being in Fact a Species of Defiance, could 
ſerve only to awaken their Reſentment, and {et 

their Pride and their Intereſt at Variance.* 
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Hr xex if we conſider a Parliamentary De- 
claration of the fovereign Rights of Ireland, as 
a Means of eſtabliſhing thoſe Rights, which cer- 
tainly is its only object, we ſhall find that it 
would not only be totally inadequate to that 
Purpoſe, but probably injurious to it—But if 
we conſider the Spirit and Determination of In- 
dividuals, unanimouſly to ſupport thoſe Rights, 
as the moſt effectual Means of rendering them 
_ reſpected, we may perceive why the Members 
of the Houſe of Commons did in the laſt Seſ- 
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ſions, as Individuals, explicitly accede to 
the Principle of the Propoſition then laid before 
TOs * them, 
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* The 4 of ſuch a an is ſufficiently | 
evinced, from there having been a Reſolution to the Pur- 
| pole on the Journals, of the Houſe of Commons, long be- 
fore the Britiſh Declaratory Act; and it is not improbable, 
that very Reſolution, may have contributed in ſome De- 
gree to the paſſing the Britiſh Act which followed. 7M 
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them, at the ſame Time that in their legiſla- | 


tive Capacity they refuſed to concur in a par- 
liamentary — of it. 


Bur before I diſmiſs this Sobject, 1 will for 


Argument Sake, ſuppoſe, the Declaration in 
Queſtion to have Ch the Houſe of Com- 


Mons. 


C 
have their Choice but of three Modes of Pro- 


«ceding: | 


1ſt, To repeal the De Act of 6th 
Geo. I. 


"a To enter into a counter Declaration—Or 


Fog 


1 By takilg no Notice of it, to appear te 
enn n it. 


 ] nave fhewn it would be abſurd in us to 
expect they ſhould do the firft; and that even 
were they diſpoſed to take ſo humiliating a 
Step, yet ſtill we ſhould only derive a tempo- 
rary 4 from the Surrender of a Power 
by one PMament, which future Parliaments 
would infalhbly think themſelves entitled t to te- 
agg at Pleaſure, | 


SUPPOSE 


f * 
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svr rose then they ſhould adopt the ſecond 
Mode, that of a Counter- declaration; where 
are theſe Declarations and Counter-declarations 
to end? Can the Queſtion in Diſpute be deter- 
mined by an idle and pitiful Contention between 
the Parties uit ſhall have the Iaſt Nord? 
Are theſe directly-contradictory Declarations to 
be renewed every Seſſions, by the Parliaments of 
each Country? Who thus alternately throwing 
the Ball from the one to the other, would exhi- 
bit to the Ridicule of Europe a curious and edi- 
fying Paſtime, for the Legiſlatures of two Nn | 
Kingdoms. 


To what could this tend, but to ſow Diſunion 
between them, and arm the Pride of each againſt 
the common Intereſts of both ? | 

To what could this tend, but to perpetuate | 
reciprocal Animoſity after the Cauſe of Diſpute 
was in Fact at an End —An Animoſity ſharpen- 
ed on their Part, by the Confideration that we 
had ſeized the well-choſen Moment, when they 
had conſented that the Power by which we were 
aggrieved ſhould no longer operate, to ſtamp 
them with the Character of Uſurpers, for having 
exerciſed it before; and when therefore they at 
leaſt might have thought they deſerved a diffe- 
rent Return. 


LI 


ns 


Las us then ſuppoſe they had choſen the 
third Mode: That of appearing to acquie/ce in 
the Principle of our Declaration, by taking 10 
Notice of it. —In this Caſe, I doubt not, it would 
be concluded we had gained an important Vic- 
tory ; but if we do not admit, (as we certainly 
do not) that our having appeared fo long to ac- 
quieſce, in the declaratory Act of 6th Geo. I. 
by having taken no Notice of it, was to be con- 
ftrued by them into a Surrender of what we hold 
to be our Rights; neither could their apparent 
Acquieſcence, on a ſimilar Occaſion, be conſi- 
dered by us, as a Surrender of what they deem 
to be theirs; and if we deny that heir Claim 
could be rendered valid, in Conſequence of a 
ſolemn Act of their Legiſlature, they certainly 
will not allow that OUTS can acquire Validity from 
a declaratory Reſolution of one of the Branches 
only of our Legiſlature: For ſuch and nothing 
more would be our Declaration of Right. If 
then the Victory we conceived had been gained 
by us, ſhould prove ideal. —If their apparent 
Acquieſcence ſhould be only a ſullen Pauſe from 
the Exerciſe of their Powers, whilſt their wounded 
Pride, ſmarting the more from the Reſtraint of 
Concealment, might rankle at length into open 
Hoſtility : I truly do not apprehend we ſhould, 
in that Caſe, have made any great Progreſs, in 


obtaining the 9 we had in View, or have 
| taken 


2 


taken the directe Road to that Union which 
ſhould ever ſubſiſt between the Siſter-kingdoms. 


1 8 the Whole, therefor it may be con- 
cluded ' | | 


1K. Tur the Object of what is. ſtiled a 
Declaration: of Right, was already obtained to 
every effettual Purpoſe, from the Moment that 

Power, of which we 3 ceaſed to ope- 
rate againſt us. 


ad. That fuch a Declaration of Right would, 
at all Events, prove a Means totally inadequate 
to their Object, whilſt it would, in another 
Point of View, be productive of Conſequences 
| which every Friend to the Union and Happineſs 
of both Countries would moſt ſedulouſly avoid. 
We may therefore pronounce it to be a Meaſure 
wholly ineligible. | 
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Lr not therefore the Inhabitants of this 
Country be deluded into vain Wiſhes, either to 
fee the Declaratory Act of Geo. I. repealed ; or 
to be poſſeſſed of a parliamentary Declaration of 
Independence of their own.—Nor. let them be | 

ce equally deceived into an Opinion, that without | 
the Accompliſhment of theſe Points, their Li- 
berties can never be ſecure. | 
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LeT them reſt contented with the practical 
Enjoyment of a free Legiſlature, now reſtored to 
them, without quarrelling about the ſpeculative 
Right to it. This is a Caſe in which: the peace- 
able Poſſeſſion of the Eſtate may ſatisfy us; here 
we need not contend for the Title Deeds theſe, 


it is true, may be neceſſary to private Property, 


to which Parchments are Security; but the 


Riglits of a Nation are held by a different Te- 


nure, and Diſputes concerning them admit but 
of one Species of Deciſion. 1 


Lr them recollect, that no Paſſion has a 
ſtronger Hold of the Human Mind than Pride; 
but that fortunately whatever of Malignancy 
there may be in this Paſſion is tempered by its 
Caprice; it is as frequently gratified by empty 
Titles and ideal Pre-eminence, as by ſubftantial 
Power ; and it is oftener ſafer to evade the latter 
in an openly to e the former.” 


Le therefore our Fellow-ſubjects' in F 
Britain enjoy their Opinion, of the Supremacy 
of the Britiſh Parliament; let them take it for 
granted, becauſe that Parliament has ſaid it. 
But let the People of Ireland be equally convinc- 
ed of the Validity of their own Rights; this, will 
be a Saving to the Pride of the one; that, a 


n to the Rights of the o tber. 
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L r it be held as an incontrovertible Poſition, 
as the Corner- ſtone of the Policy of the Siſter- 
Kingdoms, that their mutual Proſperity depends 


upon their mutual Good-will and Cordiality, 
and therefore whatever can tend to interrupt the 
Harmony that ſhould ſubſiſt between them, 
ought to be equally and cautiouſly avoided by 
both. . | 


Lex it be rememhe red on the one Hand, that 
of whatever Rights a Legiſlature may imagine 


— 


itſelf poſſeſſed, no Part, even of ſuch as are in- 


8 diſputably theirs, can be ſafely exerciſed with- 
out a due Regard to the general Opinion and 
national Spirit of thoſe it would attempt to go- 
vern. Let it be recollected on the other, that 


the ſame enlightened Experience; the ſame 


Conviction of paſt Errors, and the ſame Hberal 
Senſe of the common Intereſts of both Countries, 


which, with ſome other co-operating Cauſes, 
induced a Surrender of the Exereiſe of the Right 


in Queſtion, afford us no ſmall Security, that it 


will not-be reſumed; the more particularly as 
thoſe co-operating Cauſes will, in a great Mea- 
 Jure, N upon ourſelves. 1 


Let the People of this Coley be aſſured, 
that this is one of the Objects, which may na- 
turally follow from the Change in our Situation, 
EE bs but 


„ 
but can never be obtained through the Medium 


of peremptory Requiſition ; and that as long as 
the ſpeculative. Right, contended for on both 


\ Sides, remains a Queſtion between the Indivi- 


duals only of each Nation, it will be innoxious 
in its Effects. But it will become dangerous 
whenever it aſſumes a public Shape. Between 
the Legiſlatures of the two Countries it ſhould 
fleep for ever. 


| au next to Fake 3" the Repeal or Modifi- 
cation of e Law. 


I sHALL examine e this very delicate Queſtion 
merely with a View to inveſtigate the true Na- 
ture, and diſtinguiſh the real from the e 
Operation of that Law. 


Ixnow it is in this Country very generally, 
and perhaps in ſome. Reſpects, not - unjuſtly 
deemed a conſtitutional Grievance of no ſmall 
Magnitude. A Subject of this Nature ſhould there- 


fore be treated, with all the Deference due to 


received Opinions, but at the ſame Time with 
all the Freedom and Candour which are equal- 
ly due to Truth, however it may contradict our 
moſt favourite Notions. Theſe certainly do 
not become the leſs erroneous, on account of 
the Numbers who may have adopted them. 
And as it is no ſmall Part of Wir dom to know 
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C 32 
how much of an Evil ought to be t6lerated, 
ſo there muſt be ſome Share of Imprudence, 


in endeavouring to increaſe the apparent Preſ- 
ſure of that Evil, by attributing to it worſe 
Conſequences than in Reality flow from it. 


But where the removal of a Grievance is nei- 


ther eaſy nor probable, it cannot ſurely be 


deemed an ill Office, to attempt to make it 
lie as lightly as poſſible, by ſtripping it of 
every imaginary Circumſtance of Aggravation 
which it may have borrowed from the Miſcon- 


ceptions of ſanguine Tempers. 


To have a Mind wholly unbiaſed with Re- 
gard to a Queſtion ſo long agitated, ſo often 


diſcuſſed, and of ſuch national Importance, as 
that under Conſideration ;—to be totally free, 


with Reſpect to ſuch a Queſtion, from the Con- 


tagion of general Opinion, when too that Opi- 


nion is backed by the ſtrongeſt of all Supports, 
national Pride and a Senſe of national Digni- 
ty—are Qualifications as neceffary to the fair 


Inveſtigation of it, as they are difficult to be 
met with. 


Lux us ; ſuppoſe. therefore a- Foreigner, who 
was rather a practical Politician than a politi- 


cal Theoriſt, who formed his Ideas from Things 
as they are, not from what they ought to be; 
who ſtudied Men rather than Books; and who 


had 


E- 3) 


: : * my ö 
am 


had acquired a competent Knowledge of the : 
| Conſtitutions, both of Great Britain and of Ire- bo 


2 


land, from what he ſaw daily practiſed, not 


from any falacious Deſcription of them upon 4 . 
paper, — and let us ſuppoſe ſuch a Perſon thus 99 
addreſſed by an Iriſhman upon the Subject of 2 
Poinings Law : 5 
* Sir. What you have ſaid of the Bri- $1 
« tiſh Form of Government is perfectly true ; YH 
put you are much miſtaken if you imagine g 5 


4 that we in Ireland, are fo happy as to poſſeſs 
« ſimilar Advantages. I. preſume you are ig- 


3 


„ 9 
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of * 


I ndrant of that diſgraceful Law, which has A 
« inverted our Conſtitution, which has given fi 


e the Powers of propoſing and debating to the ex- 
“ ecutive Branch of it, and to the Jegilatrue 
“Branches, has left only thoſe of Refuſal or Aſſent 
< which by this Means has robbed the two 
« Houſes of Parliament of their indiſputable 
“Right to originate Bills which has there- 
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c fore frittered away all Force in the national * 
« Aſſemblies, for by deſtroying the Co-opera- is 
* tion of the two Houſes of Parliament, it 0 
* deprives the Acts of either, of that prevailing | 12 
KEnergy which the united Voice of both could 7 2 5 
„not fail to procure them. Hence thoſe | Fc 


_ * Laws which have paſſed either Houſe, are 
often rejected without Ceremony, or alter- 
ed without Regard to the Intention of their 
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( 54 ) 


„ Framers. This humiliating 1 Sir, which 


* alſo renders a Body of Men diſavowed by— 


Alien to the Conſtitution, a complete Coun- 
< terbalance to both Houſes of Parliament; a 
„Body of Men who have erected themſelves 
“into a Barrier between thoſe national Aſſem- 
blies and the Crown Who place them- 
* ſelves as a Screen between the Wants and 
© Wiſhes of the People, and the Benevolence 
„of their Sovereign——who under the im- 
< pious Sanction of an Oath of fraudulent Se- 
« crecy, have formed themſelves into a Sort 
of State Inquiſition to our embrio Laws, 
<« where theſe may be either mangled or de- 
* ſtroyed with equal Treachery and Impuni- 
ty; for ſheltered by the impenetrable Veil 
* which covers their Proceedings, the Actors in 
this Scene of Injury, remain unawed by the 
<« Dread of the public Indignation, and undiſ- 


 * graced only becauſe WS. 


I APPREHEND the principal Miſchiefs either 
reſulting from Poinings Law, or which it is 
imagined reſult from it, have been here ſtated 
as fairly and perhaps as ſtrongly as the moſt 


8 _— to that Law could deſire. 


Le r us ſuppoſe then the Foreigner, ſuch as I 
have deſcribed him to be. ſhould make the fol- 


owing hd — 
1 II 


© 35 J 


StR, I was not ignoränt of the Law of 
which you complain. I was well aware of 
its Effects; but I confeſs they do not appear 
fo me in the Light in which you have en- 
deavoured to place them. I own I cannot 
help thinking, with all Deference to your 
Opinion, that you have greatly overcharged 


the Picture of the Grievances you attribute 


to this Taw. I cannot be perſuaded that it 
has in Reality inverted your Conſtitution by 
confining the Right of Propoſing and De- 
bating to the executive Power, leaving to the 
two Houſes of Parliament un only of Aſ- 


ſenting or Denying,” 


« Warren indeed we read that Clauſe in the 
Law, which forbids even the Introduction of 
any Bills into Parliament, except only ſuch as 
ſhall have been firſt certified over to England 
by the Privy Council, and ſhall have obtained 
his Majeſty's Approbation, we ſhould certainly 
agree with you in the Concluſion you draw 
from it—But when we conſult what is praiſed, 


not what is written we muſt differ from you 


totally. Were what you have aſſerted really 
the Caſe, your Parliament would be only the 
Regiſter of the Royal Edicts——They would 
retain Authority only to grant away their own 


and the Nations Property They would poſſeſs 
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( 56 ) 


no Privilege but that of complying with the 
will of the Sovereign; and from being the Guar- 
dians of Liberty, they would fink into the In- 
ſtruments of Power. But Sir, the Conſtitution 
of Great Britain which your Anceſtors adopted, 
poſſeſſes too much native Vigour, to admit of 
ſo total a Subverſion of it merely by the Opera- 
tion of a Law. Its component Parts were ori- 
ginally too well combined, too well adapted to 
each other, not to recover their reſpective St- 
tuations, when forced from them by a tempo- 
; rary Violence, too equally poiſed not to have 
an ever operative Tendency to fall back to 
their true Center of Gravity, however, their 
Equilibrium might occaſionally be diſcompoſed. 
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„Thus, Sir, tho' your Parliaments were ac- 
cording to the Letter arid Spirit of the Law of 
Poinings, ſtripped of every diſtinguiſhing Cha- 
racteriſtic of a Parliament, yet they ſoon af- 
terwards recovered the Powers of which that 
Law had robbed them, and recovered them 
without Struggle, without Violegce, merely by 
Dint of the native Strength of their own Con- 
flitution---Your Houſe of Commons as well as 
"Houſe of Lords, completely reſumed the Right 
of Propoſing and Debating, that is of originat- 
ing Bills, with the Difference only of giving 
them a new Denomination ; they ſtyled them 


Heads of Bills, tho to all b and Purpoſes 
Bills 
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Bills and Heads 1 Bills are the Gong thing. 
Should you Sir, doubt this, conſult the Jour- 
nals of your Houſe of Commons---you will 
there find the Truth of what I have aſſerted 
confirmed by an Authority not to be queſtioned 
---In an Anſwer from the King to an Addreſs 
of your Houſe of Commons *, on. the Subject 


of a Bill for limiting the Duration of your Par- 


liaments, are theſe remarkable Words“ The 


„ Sentiments of his faithful Commons were 41. 


e ready known to his Majeſty by their paſing 
the Heads of that Bill; nor can any Soli- 
citation add Weight to that ancient and conſti- 
« jutional Way of ſignifying their Deſires on 
„the like Occaſions.” The Bills that have 


paſſed the Britiſh Houſe of Commons, till they 


receive the Royal Aſſent are nothing more, than 

the conſtitutional Jay of ſignifying their De- 

| fires, and were > ancicntly ſtyled their Jumble 
n | 


& Now Sir, tho! your Parliaments have by the 
Practice of introducing Heads of Bills without 
doubt reſumed their ancient. and conſtitutional 
Powers of Propoſing and Debating in Defiance 
of Poinings Law, yet one Conlequence reſults 
from that Law, which I am ready to admit 


procinces a ſtriking Difference between your 
5 Con- 


In the Year 1766. 
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(4) 
Conſtitution and that of Great Britain. In botlt 


the Aﬀent of the three Eſtates is neceſſary to 
every Law. But in England the Aſſent or Ne- 


gative of the Lords and Commons, are given 
firſt or ſecond in Or der, according as the Bill 
happens to originate in either Houſe, and the 


Royal Aſſent or Negative is always given the 


La. In Ireland the Royal Aſſent or Negative, 


comes always ſecond in Order; the Right given 
by Poinings Law to the Crown to approve or 
diſapprove of the Subject of a Bill previous to 
its Introduction into either Houſe, being now 
changed into a Right to aſſent to, or negative the 
Heads of Bills after they have paſſed one of the 
Houſes only.” 


< In both Conflitutions the Prerogative to Ne- 
gative Bills is the aue and only operates, in 
this Country at a different Stage of the Pro- 


greſs of ſuch Bills— This Sir, is the Fact with 


Reſpect o your Conſtitution: The Form in- 
deed of the Lord Lieutenants giving the Royal 
Aſſent, as in England, after Bills which have 
been returned Gn that Country have paſſed 
both Houſes, is ſtill obſerved, but this, you 


muſt well know is a mere Matter of Form, and 


that the true Stage of the Buſineſs when the 
Royal Aſſent or Negative operates, is when 
your Heads of Bills have paſſed one of the 


Houſes cnly. 


8 | 


3 
_ Now whether this Difference of Conſtitution 
be a Grievance to this mona or not, it is 


worth while to examine : 


HRT I am aware, (leaving for the preſent 


the Powers aſſumed by the Privy Council wholly 


out of the Queſtion) that tuo very plauſible 
Objections may be made to the Iriſh Conſtitu- 


tion as I have now deſcribed it. 


Tue frft is, that tho the Britiſh Conſtitution 


veſts no Power whatſoever in the Crown to make 
the ſlighteſt Alteration in a Bill, yet your Bills, 
being denominated only Heads of Bills, this has 


given a Pretence to the executive Power for al- 


| tering rm 1 in what Manner it chinks proper. 


Tur ſecond is, that the Alteration of the 
Stage at which, in the Progreſs of Heads of 
Bills, the royal Negative may be given to them, 


_ neceſſarily prevents their being ſupported by 


that joint Weight and Influence which the Co- 
operation of both Houfes of Parliament would 
otherwiſe procure ſor them with the Crown: In 


Conſequence of which, tho Bills which have 


paſſed both Houſes of Parliament in Great 

Britain, have been ſeldom, . and of late Years 
never negatived by the Crown, yet your Heads 
of Bills are on' this Account frequently ; re cted 
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As to GY fi ObjeQion m to the al- 
tering of your Heads of Bills, I conceive your 
Houſe of Commons poſſeſs Powers fully ade- 
quate to the Correction of this Abuſe: It reſts 
with themſelves to reduce the two-fold Power 
here aſſumed, of altering as well as negativing 
your Heads of Bills, into that of negativing 
them alone, which is the 1941l) putable Prerdga- 
tive of the Crown: They need only make it an 
invariable Rule to reject on its Return, every 
Bill, the Heads of which have been fo altered, 
and they wall infallibly put an End to the 
Practice. 
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I can therefore ſcarcely admit that to be 
a Grievance, of which the Parties can rid them- 
ſelves at Pleaſure. If I am told that mi(- 
chievous Conſequences might on ſome Occaſions 
ariſe from ſuch Rejection, the Anſwer is obvious 


meek temporary Miſchi f; 1s ene to a per- 
petual N | 
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Wirn 3 to _ {ſecond Objection, © That 
“your Heads of Bills wanting the Co-operation 
« of both Houſes of Parliament, are frequently 
rejected, on Account of the royal Negative 
* ſtepping in between the two Houſes, con- 
< trary to the Practice in England, where Bills 

© paſling both Houſes . to their being 
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& }ald before the Throne, are therefore ſeldara 
« if ever negatived. -I muſt entreat you, Sir, 
to conſider how that Matter really ſtands.——1 
who am a diſintereſted Spectator may ſpeak out, 
and ſtate Things as they are.—— It is not 
becauſe in Great Britain, Bills paſs: both Houſes 
of Parliament previous to their being laid be- 
fore the Throne, that they acquire a Weight 
not to be reſiſted, and therefore the royal Ne- 
gative has been ſuffered to ſleep o long, — but 
becauſe ſpecial Care is there taken, that no 
Bills ſhould paſs thoſe Houſes, but ſuch as are 

pre- aſſured of receiving the royal Aſſent. And 
to deal plainly with you, I think it were much 
better for the Conſtitution of Great Britain, 
that this Prerogative were more frequently ex- 
erted than it has been of late; and that Bills, 
notwithſtanding their having paſſed both Houſes 
of Parliament, ſhould be afterwards rejected in 
a conſtitutional Mode, than ſmothered in their 
Birth in either Houſe, by a Means perhaps not 
quite ſo conſtitutional. This is a Species of 
Negative by Anticipation, which the Conſtitution 
diſavows, but which has . the Place of 
that it authoriſes. 
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I Leave it to you, Sir, to determine which 
you would prefer; I leave it to you, Sir, to de- 
termine, whether it be not rather a Proof of, 


the Virtue of the Irifh Houſe of Commons, 
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that they frequently do paſs Heads of Bills, 
although dubious of their Fate, than a eon- 
ſtitutional Grievance that theſe 4 afterwards 
negati ved. 


Bux, Sir, let us ſuppoſe for a Moment, that 
your Heads of Bills did paſs both Houſes of 


Parliament, previous to their being tranſmitted 


to Great-Britain, and were oonſe quently poſſeſſed 
of all the Weight which the Co-operation of 


_ thoſe Houſes could give them Do you ima- 


gine becauſe in Great-Britain the Negative of 
the Crown is ſo ſeldom reſorted to, that there- 
fore it would be as ſeldom. exerted with Re- 
oard to Ireland ? 


Examine, Sir, the Britiſh Conſtitution, 
and you muſt perceive that the De- 


pendence of the executive Power upon the 
other Branches of the Legiſlature, will ever be 


in Proportion to the IVants of the former, and 
the "_—y of the latter to ſupply them. 


Ir therefore the W were poſſeſſed of a 
Revenue ſo conſiderable, as not only to be 
adequate to the Maintenance of the royal Dig- 
nity, but alſo to every Purpoſe of War or 
Ambition, and that it held that Revenue wholly 


independent of Parliament, I preſume you will 


readily admit that the Weight and Conſequence 


of the national Aſſemblies would, in that Caſe, 
be 
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be proportionably diminiſhed—Now it is ac- 
cording to the Degree of the Dependence of the 
Crown in this Reſpe&, upon the other _ 
Branches of the Legiſlature, that the former wi 
be more or leſs reſerved in the Exerciſe jos a 
Prerogative, which would directly oppoſe the 
Senſe of the latter —Apply theſe indiſputable 
Truths to the two Conſtitutions of Great-Britain 
and of Ireland. —The Crown of this Country from 
—_ alſo the executive Power of Great- Britain, 
eſſed on Account of the Wealth of that 
Ki dom, of ſuch a Revenue as I have deſcrib- 


ed, and that totally independent of your Parlia- 


ment.—But the Crown of Great-Britain from 
being alſo the executive Power of Ireland, is - 
poſſeſſed of ſuch a Revenue, independent of ther; 
Parliament, becauſe the Poverty of Ireland could 
not afford that Revenue. | 


Ir therefore your executive Power, is poſſeſſ- 
ed of an immenſe Revenue, independent of 
your Parliament—while their executive Power 
is unt poſſeſſed of ſuch a Revenue independent 
of their Parliament—it neceſſarily follows that 
the Dependance of the Crown upon the other 
two Branches of the Legiſlature, will be in a 
very different Degree in the two Countries—and 
as it is according to the Degree of that Depen- 
dence, that the Crown will be more or leſs 
reſerved in the Exerciſe of a Prerogative, thai 
would oppoſe the Senſe of the other Branches of 
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( 64 ) 
the Legiſlature, it likewiſe follows, that with 
Reſpect to the Country where that Dependencę 


is in the /maller Degree, ſuch Prerogative will 


moſt frequently be reſorted to. 


lilies ruppobnig the Law of Poiuings wholly | 
aint; ſuppoling your Conſtitution were the 
exact Counterpart of that of Great-Britain—ſtill 
you are not to conclude, becauſe the royal Ne- 
gative has been of late ſo rarely exerciſed in 


that Country, that therefore the Crown would 


be equally reſerved in the Uſe of this Preroga- 
tive with Reſpect to Ireland.—On the contrary 
it requires no very great Sagacity to diſcover, 
that if your Heads of Bills are ſo frequently 


negatived, it is not owing to Poynings Law, 


but to thoſe natural and obvious Cauſes I have 
Juſt mentioned, and which could not fail to 
* whether that Law exiſted or not. 


ISsHAII dow inveſtigate that Grievance upon 
which you ſeem to lay the -greateſt Streſs; I 
mean the Interference of your Privy Council, in 
the Power aſſumed by them of refuſing to 


tranſmit your Heads of Bills. 


You have been pleaſed to call the Privy 
Council a Species of State Inquiſition, where 
your embrio Laws are either mangled or de- 


ns as with pen Lou have been pleaſed 


alſo 


19s ) 


alſo to "mY them a Barrier between your na- 

tional Aſſemblies and the Crown, let us ſee how 

far they: deſerve to be conſidered in either of 
thoſe Lights. 


I Have already obſerved, that the principal 
Difference between your Conſtitution and that of 
Great Britain, conſiſts in the royal Aſſent or 
Negative being given to your Bills after they 


have paſſed one Houſe of Parliament only—— 


Another Difference ariſes from the Non-reſidence 
of your Sovereign, one Conſequence of which 
will be, that where he does not reſide, he will 
occaſionally delegaze thoſe Powers, which he ex- 
erciſes in Perſon where he does. And as among 
the royal Prerogatives, the King's Negative, 
however neceſſary, certainly appears the moſt 
ungracious of any, fo the Crown will natu- 
rally endeavour to ſhift the oſtenſible Part of it 
ſrom itſelf, and, if poſſible, to render ſome in- 
tervening Body inſtrumental in preventing the. 
Neceſſity of having * to it. 


: Acconbix OI after W Law had been 
evaded in the moſt eſſential Points, Advantage 
was however taken, by a plauſible Conſtruction 
of that Law, to delegate in Part, this ungracious 
Prerogative to your Privy Council, to be by 
| them occaſionally exerciſed. 
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Now as the King's Aﬀent or ee is 


given ſecond in the Order in which the three 


Branches of the Legiſlature are to agree to, or 
reject a Law, it follows, that this Portion of 
the royal Prerogative which has been delegated 
to the Privy Council, will be exerciſed at the 
ſame Stage of the Buſineſs, at which the Party 


| delegating ſuch Power would have en it 


himſelf. 


Tur Right therefore claimed by the Privy 
Council to negative your Heads of Bills, (for 
as to altering them, I have already ſhewn 
it is your own Fault if you ſuffer that Prac- 
tice to continue) is nothing more than a de- 
legated Portion of what is indiſputably the 
royal Prerogative, and calculated ſolely for the 
Purpoſe of occaſionally throwing the ungracious 
Exerciſe of that Prerogative from the Sove- 
reign himſelf, upon his NE the chat 
Council. 


THEey, therefore, can poſſibly be conſidered 
in no other Light than as the Medium thro 
which in this Country, the royal Negative ſhall 
occaſionally operate, not certainly wwihout the 
Approbation of the Sovereign, much leſs in 
Oppoſition to his Inclinations. 


You 


107 ] 


You muſt aſſuredly know, Sir, that the Privy 
Council cannot but be acquainted with the In- 
tentions of the Crown reſpecting Heads of Bills 
of any material Importance, even before theſe 
are laid before them; as a ſufficient Time for 
this Purpoſe generally intervenes, between the 


firſt Notice of the Deſign to introduce ſuch 


Bills, and their ſubſequently paſſing in either 
Houſe of Parliament. But at all Events the 
Privy Council can, and ſometimes ds retain 
| thoſe Bills in their Hands, *till the Pleaſure of 
the Crown is finally known. 


Ir therefore this Power in the Privy Council 
of negativing your Bills be not conſidered, as a 
_ delegated Portion of what is indiſputably the royal 


Prerogative; it muſt be an CU/urpation of that 


Prerogative—but how the Exerciſe of any Autho- 
rity in the Inferior, in Subordination to the Will of 
the Superior, can be deemed an Uſurpation in the 


former, upon the Power of the latter, I am at a 


a vt to conceive 

IAM aware it may be objected to what I have 
here advanced, that tho the Sovereign may un- 
doubtedly know that Bills have paſſed either 


Houſe, yet previous to their Tranſmiſſion by 


the Privy Council, he is not, conſtitutionally 


1 enn preſumed to know it, for till then they 
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( 68 ) 


do not properly come before the Throne—and there- 
fore when the Privy Council reject Bills, the 
Sovereign is to be prefumed not to know they 
had paſſed. This Objection is certainly founded 


on a very paltry Subterfuge, and were I even to 


admit it, it would make * againſt my 
Argument 


Bur, Sir, I deny the Fact: The Law of 
Poynings preſcribes no particular Mode for tranſ- 
mitting to Great Britain the Heads of Bills 
which heve paſſed either of your Houſes. Thoſe 
Heads of Bills, tho' they are now acknowledged 
to be the © conſtitutional Mode of fignifying the 
Defires of Parliament,” yet they were originally 
Violations of that Law, which conſequently 


could have made no Proviſion for regulating the 


Mode in which the Yilation of itſelf was to be 
conducted. 


( 


ACCORDINGLY . in that Anſwer from the 
Crown, which I have already had Occaſion to 
take Notice of, the Words are © The Senti- 
ments of his faithful Commons were already 


Fun to his Majeſty by their paſſmg the Heads 


„of that Bill.” —t is not there ſaid, by having 
had the Heads of the Bill they had paſſed, 
tranſmitted by the Privy Council —Conſequently 
the ſimple paſſing of Heads of Bills in either 


Houſe, without any Reference to the Mode of 
tranſmitting 


- ( 69 ) 


-anſmitting them to Great Britain, is a ſuf- 


| ficient Indication of their Deſires 


Is it poſſible therefore to confider the Ne- 
gative of the Privy Council in any other Light, 


than as a Portion of the royal Prerogative de- 


legated by the Crown, and exerciſed with its 


Approbation? 


Is it poſſible, Sir, to conceive that theſe De- 
legates, appointed by, and holding their Office 


during the Pleaſure of their Sovereign, would 


exerciſe that Portion of the royal Prerogative 
with which he had entruſted them, without 
conſulting his Inclinations, much leſs in Oppoſi- 


tion to his Will! ? 


Do you imagine he would reject any Heads 


of Bills to which he was inclined to give his 


Aſſent? ? 


Can you believe that he would ſuffer the 


very Intention of his having delegated this 
Power to them, to be fo far perverted, that inſtead 
of partly throwing the Ungraciouſneſs of Refuſal 

upon them, where he thought proper to nega- 


tive a Bill; he ſhould deprive himſelf of the 
Means of complying with the Wiſhes of his 
People, when he was inclined to * his Ant 
to one ? 
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To ſay therefore that the Privy Council is a 


Barrier between the national Aﬀet®blics and the 
Crown, is to ſay, they are a Barrier, between 


the Syvereigu and himſelf ; fince it is his Power 
which operates thro them, and can operate only 
with his Conſent. 


] caN therefore perceive no other Effect re- 
ſulting from the Privy Council's poſſeſſing this 


delegated Portion of the Royal Prerogative, than 
that ſuch Heads of Bills, as would infallibly be 


negatived, did they reach the Throne, are re- 


ʒjected ſomewhat ſooner, by Virtue of the ſame 


Prerogative, exerciſed by Delegates in an ear- 
lier Stage of the Buſineſs. Nor can I think 
it of any material Conſequence to the Nation, 
if ſuch Bills are finally to be diſmiſſed, whe- 
ther they are firſt allowed to perform a Journey” 


or not. 


= 


„ But, Sir, I will ſuppoſe a Caſe, which, 


however improbable, is the only one, in which 


the Privy Council, can with any Sort of Pro- 
priety be conſidered as a Barrier between the 
two 88 of Parliament and the Crown. 


I WII. "ſuppoſe a Majority of the Members of 


the Privy Council to,/conſpire at once againſt 
the Intereſts of their Country, and the Inclina- 


tions of their Sovereign. 
I WIL. 


- 
6. 


3 
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. 


I wit ſuppoſe, for Inſtance, Heads 4 a 
Bill to have paſſed your Houſe. of Commons, 
to which the King was cordially diſpoſed to give 
his Aſſent; but which your Privy Council ſhould 
nekwithſtanding think proper to nene 
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rier between the national Aſſemblies and. the 
Crown; but even in this very improbable Caſe 
are you without a Remedy ? Certainly. not; 
your Houſe of Commens might either addreſs 
their Sovereign, or appoint Commiſſioners. con- 
fiſting of ſome of their own Members, to lay 
their Sentiments and Deſires immediately. before 


\ the Trane, 
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Tary would find Precedents for this on their 
own Journals: In the Years 1640 and 1661 ſuch 
Commiſſioners were appointed, and for that 


Purpoſe. 
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And if either of theſe Modes were adopted, 
is it poſſible to conceive that the Sovereign, after 
being made acquainted, ſuppoſing him ignorant 
of it before, that © the Commons had ſignified 
« their Defires in the ancient and conſtitutional 
« Mode,” ſhouid, when he himſelf was difpoſed 

to comply with thoſe Deſires, meerly in Compli- 


ment to his own Servants, the Privy Council, 
| 1 | _ who 


( 92 ) 


who acted contrary to his Inclinations, at once 
refuſe to follow the Dictates of his own Mind, 
and to andy 0 the Wikhes of his Iriſh Parlia- 


ment ? 
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I sHALL now willingly concede to you, that 
the Royal Aſſent or Negative being, according 
to your preſent Conſtitution, given in the ſecond 
Inſtance, and not in the Ia, as in Great-Britain, 
and that the delegating any Part of the Royal 
Prerogative to the Privy Council of this Country, 
are both of them ſtriking Alterations in the an- 
cient Conſtitution of theſe Kingdoms. 
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Bur it does not neceſſarily follow, that every 
Alteration is a Change for the worſe, and there 
may be a fundamental Difference i in the Circum- 
Aances of two Countries, which may render a 
Difference in their Conflitutions not only uſeful, 
but perhaps eſſentially neceſſary. | 


In Order to try this Queſtion, let us ſuppoſe 
a total Repeal « of the Law of Poynings. 


þ In this Caſe Bills muſt 108 both Houſes of 
Parliament, inſtead of the one only, previous to 
their receiving the Royal Aſſent or Negative; 
and the delegated Portion of the Royal Preroga- 
tive, now poſſeſſed by the Privy Council, would 

return 


& 


$, 
C98 3 5 
return to the Source from whence it was deriv- F 
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yh 


ed. 


Tux Houſe of Peers would then pretty nearly 
occupy the Station at preſent filled by the Privy 
Council, with this Difference only, that as the 
Privy Council negative Heads of Bills, in Virtue 
of a delegated Power from the Crown, the Houſe 
of Peers might as effectually negative them in 


their o own Right. 
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13 Sir, much as J reſpe& your Houſe of 
Peers as Individuals, yet, when I conſider them 
as a Branch of the Conſtitution, and compare 
them with the Britiſh Houſe of Peers, I am free 
to own, I think the former ought not to have the 
ſame Weight in your Conſtitution, that the lat- 
ter poſſeſs in that of Great-Britain. | 
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Tas Britiſh Houſe of Peers is compoſed almoſt 
entirely of Natives; it is compoſed of Perſons 
conſtantly refident in the Kingdom, poſſeſſed of 
large Properties in it, and conſequently deeply 
intereſted in its Welfare. 
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Tux Iriſh Houſe of Peers, I do not mean that 
Part of it which reſides in this Country, but 
taking in the whole Body, may be conſidered as 
the Reverſe of this; it is a heterogenious Maſs 
of ill-aſſorted Materials; it is compoſed of a 
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few Reſidents, many Abſentees,. in general a 
Majority of Biſhops, who ate Engliſhmen, and 
a Number of Engliſh and Scots Aliens, who 
have no Property in the Kingdom, and conſe- 
quently have no Intereſt in its Welfare, yet who 
may vote by Proxy upon Laws ITY a Coun- 
try in which they have no Concern 
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Can you then, Sir, be of Opinion, that two 
Houſes of Peers, fo differently conſtituted, ſhould 
have the ſame Weight and Influence in both . 
Conſtitutions? Can you think it a Grievance, I 
that Men who are Aliens, many of whom have 
no Property in the Country, or Abſentees, who 
are voluntary Aliens, ſhould not be poſſeſſed, 
with Reſpe& to Ireland, of the fame Powers, 
which in England may with Safety and Advan- 
tage be entruſted to Natives and Reſidents, all of 
whom have conſiderable Stakes in the King- ; 


dom? 


3287 
bh 2 


r r 
Q af "+ — * 


* TY 
— * - 8 5 wo + A * 4 * 
OR, ne In Cer e 


ee 
n © FIC "SEP whe 


* 


Ter 


Mich not ſuch a Houſe of Peers prove a 
more effectual Barrier, even than you conceive 
the Privy Council to he, between the Nation 
and the Throne ?—Moeſt aſſuredly they might; 
for- as your Conſtitution now ſtands, * the Senti- 

ments of his faithful Commons are known to his 
* Majeſty, by their paſſing the Heads of a Bill,” 
and it reſts with the Sovereign to comply with 


"Oo: Wiſhes, or to negative thoſe Heads of Bills, 
, | ater 
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either of himſelf, after their Tr anſmiſſion, or 


through his Privy Council, previous to it; but 
were the propoſed Alteration made, no Heads of 
Bills, which had paſſed the Houſe of Commons, 
could ever conſtitutionally come before the King 
until they had alſo paſſed the Houfe of Lords. 


Now, I have already obſerved, that the 
King's Negative, being the moſt ungracious of 
of the Royal Prerogatives, the Crown will-natu- 
rally endeavour to ſhift the oſtenſible Uſe of it 
from itſelf, and if poſſible, procure ſome inter- 
vening Body to aſſume the ungrateful Office.— 
The ſimple Queſtion then is, whether it were 
better your Houſe of Peers ſhould be enabled to 
take this Office upon themſelves, in Virtue of 
their own Right, or the Privy Council, in Vir- 
tue of a Power delegated by the Crown. 


Ir is evident, the very Circumitance of the 
Privy Council's deriving their Power from the 
Crown, render them a leſs fit Inſtrument for the 
Purpoſe the Crown has in View, than a Branch 
of the Conſtitution, preſumed to be indepen- 
dent of the Crown, might be made; for, hou- 
_ ever the Privy Council might fare the Ungra- 
ciouſneſs of Refuſal with the Crown, they could 
never be conſidered as the only oſtenſible Perſons, 


and the Sovereign would ſtill, in ſome Degree, 


| fland'! in the Predicament he would with to avoid. 
/ Whereas 
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Whereas, were your Houſe of Lords to take 
upon themſelves the Office of negativing Bills, 
(and conſtituted as they are, they might poſſibly 


do ſo with very little Regard to the Intereſts of a 


Country with which a Majority of them might 
have no Connection) in that Caſe they would 
conftirutionally be the only oſtenſible Perſons, and 
conſequently the Sovereign would be entirely 
free from the Predicament he would wiſh to. 


avoid. 


Now, Sir, if you examine the Nature of your 
Privy Council, and compare them with your 


Houſe of Lords, you will find them not only 


leſs fit Inſtruments, for the Purpoſe of ſparing 
the Crown the ungrateful Office of negativing 
Bills; but, notwithſtanding they are appointed 
by the Crown, it is leſs probable they ſhould 


take that Office upon themſelves, than that your 


Houſe of Lords fhould do fo. 


Vox Privy Council is compoſed almoſt en- 
tirely of Natives, of Reſidents, of Men of the 
firſt Conſequence and largeſt Properties in the 
Kingdom, and that they cannot be always pre- 
vailed upon to take this Office upon themſelves 
is ſufficiently proved, from their frequently 
tranſmitting Heads of Bills, which are after- 
wards negatived. Look then among your 
Houſe of Peers: Thave never underſtood that 

my 


EFF) 
my Lords, the Biſhops, were celebrated for- - 
any remarkable Independency of Spirit ; be- 
ſides, in general, a Majority of them are Eng- 
Iſh Men. I do not apprehend, that the. Engliſh 
and Scotch Men, who are Iriſh Peers, whoſe 
Number might be increaſed ad Libitum, and 
who voting by Proxy, might, though abſent, 
compleatly overbalance the Weight of your 
reſident Peers. I ſay, I do not apprehend, that 
theſe Perſonages would pay any extraordinary 
Attention to the Intereſts of Ireland; ſo that 
Engliſh and Scotch Proxies, with the Aſſiſtance 
of the Bench of ' Biſhops, might finally decide 
upon every, Queſtion, in which the Intereſt of 
your Country, not heirs, was moſt deeply con- 
_ cerned. 5 


'You ſee, therefore, Sir, that when you pro- 
poſe to repeal Poynings Law, your Option does 
not lie between your Privy Council and a Houſe 
of Peers like that of Great-Britain, compoſed 
of Natives, of Perſons conſtantly refident in the 
Kingdom, and poſſeſſed of large Properties in it; 
but it lies between your Privy Council, on the 
one Hand, and the Bench of Biſhops, or the 
Proxies of Aliens, on the other. Between a 
Body of Men who are for the moſt Part Natives, 
who are all Reſidents, and who poſſeſs conſider- 
able Stakes in the Kingdom, and a Majority of 


Peers who are not Natives, who never reſide 
among 
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among you, and who either have no Stakes ifi 
your Country, or who, from being Abſentees, 
appear to concern themſelves very little about 


>"; | 5 

Ir is true, Sir, that the Proxies of abſent 
Peers, whether Natives or Aliens, are not now 
very generally made Uſe of; but were your 
Houſe of Peers to acquire that. Weight in the 
Conſtitution, which the Repeal of Poynings 
Law would give it, ſuch Proxies would then 
become an Object of Importance; it might 
be made a Condition, in conferring Iriſh 


| Peerages upon Engliſh or Scotchmen, that 


they ſhould take their Seats once at the Com- 
mencement of every Parliament, to entitle 
them to vote afterwards by Proxy; and in 
that Caſe can you conceive a Body of Men, 
who could be more compleatly ſhackled in 
their conſtitutional Powers, than the ſmall 
Number of upright Native Peers, who con- 
ſtantly reſide at home would neceſſarily be- 
come. — ; 


I 1zave it to you then, Sir, to determine, 
whether the Repeal of Poynings Law would 
be quite ſo great an Advantage, as you * 
hitherto imagined it would be. 


679 


 >Ix the laſt Place Sir, ſince ſo many Objecti- 
ons lie againſt the total Repeal of this Law, let 
us confider what Effe& ſuch a Modification of 
it as would compel the Privy Council to certify 
to England, all the Heads of Bills, which ſhould 
paſs either Houſe of Parliament, would moft 
probably produce. 


Tuts would be in other Words to force the 
delegated Power now poſſeſſed by your Privy 
Council back to the Source from whence it was 


derived, and to compel the Crown to exerciſe 


Itſelf, that Branch of the royal Prerogative, 


which at preſent occaſionally been thro the 


Privy Council 


Tur only Advantage which could reſult from 
this, appears to me, to be, that the Privy 
Council no longer ſharing what ever was un- 
gracious in the Exerciſe of this Prerogative, the 


whole would reſt with the Crown, which con- 


ſequently it might be preſumed would be more 
reſerved in the Uſe made of this Prerogative 


when the Crown alone had the We Exerciſc : 


of it. 


PossIBLY this might be the Caſe; we are not 
however, to conclude that a greater Number 
of your Heads of Bills would neceſſarily reach 
the Throne, becauſe your Privy Council could no 
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longer refuſe to tranſmit them to England 
but we may very reaſonably apprehend that 
a ſmaller Number would paſs your Houſe of 


Commons The ungrateful Office of oppoſing 


the Senſe of the Nation, by negativing Bills 
which have paſſed the national Aſſemblies, will 
as I have already obſerved naturally be avoid- 
ed by the Crown as much as poſlible ; it will 
naturally endeavour to obviate the Neceſſity of 
having recourſe to this ungracious, tho conſti- 
tutional Prerogative. Would it therefore be 


a very . improbable Suppoſition, would it be a 


Suppoſition . wholly unjuſtified by the Expe- 
rience of - your Siſter Kingdom ; if after you 
had rendered the Crown /olely oftenſable for the 
Exerciſe of this Prerogative, which had been 
before ſhared by the Privy Council, that great- 
er Pains would then be taken, to prevent ſuch 
Bills as did not correſpond with the: Views of the 
Crown, from even paſling your Houſe of Com- 

mons—T am conſcious the Ground is very de- 

licate upon which I found this Conjecture, but 


in the Inveſtigation of Truth we muſt, conſider 


Things as they are, not as they are preſumed to 
be. Would you conſider this Circumſtance as 
an Advantage ! 


I yave already obſerved that it were better 
for the Conſtitution of Great Britain, that Bills 


were "wy re yeeted . the Crown in a conſti- 


tutional 


(E) 


** Mode, than that other Means ſhould 


be employed, to prevent the Neceſſity of its 


having recourſe to the Royal Negative. 1 


cannot therefore think it an Advantage to the 


People of Great Britain, that this Prerogative 


1 


has been there ſuffered to ſleep ſo long 


have alſo had Occaſion to remark, that from 
very obvious Cauſes, the Crown is neceſſarily 


teſs reſerved in the Exerciſe of it with Reſpect 
to this Country than in England. But if you 
throw the whole Load of the Ungraciouſneſs 
of this Prerogative upon the Crown, inſtead of 
ſuffering it to be ſhared by the Privy Council, it 
is very natural to ſuſpect that other Means will 
be reſorted to, in Order to lighten this additi- 


onal Burden, and whatever may be the Virtue | 
of our preſent Houſe of Commons, yet it is 


not impoſſible but that in Conſequence of the 
Change you are contending for, a Period might 


arrive, when your Houſe of Commons would 


become to the Nation, what you now accufe the 
Privy“ Council of Ae to the Houle . of Com- 
mons. . | . 


3 
* 5 


* Conſtitution, it is evident to me that 
Poinings Law has /not robbed your Houſes of 
Parliament of the Powers of Propoling or De- 
bating, nor nee inverted We . 
tution. 05 c VVV 
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the ſecond Inſtance and not in the laſt 
that if you deprive the Privy Council of this 
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Tua if your . of Bil- are e altered, it 
is your own Fault for ſuffering it. And that 
if they are negatived more frequently than 
Britiſn Bills are in your Siſter Kingdom, this 
ariſes from Cauſes which have no Manner of 
Connexion with Poinings Law. 


Uzon the Whole therefore 1 think, that the 


Iriſh Conftitution as it now ſtands, matertally 


diffes in 2² Points ly from that of Great Bri- 
tain. The firſt is that the Royal Aſſent or Ne- 
gative to your Bills is given in the /econd In- 
ſtance, and not in the third and laſt as in Eng- 
land The ſecond is, that this Royal Prero- 
gative is delegated to your Privy Council to be 
occaſionally exerciſed by them, with the Appro- 
bation of the Crown. | 


Now conſtituted as your Houſe of Peers is, 
I think it better for the Nation that the y_ 
Aſſent or Negative fhould be exerciſed 


And 


delegated Share of the Royal Prerogative, Con- 
ſequences might very probably follow which 
would render the Remedy worſe than the Diſ- 
eaſe do not therefore ſee any eſſential 
Advantage which could reſult to you either 
from the Repeal or Modification of Poinings 


("$9 


Law, whilſt Conſequences may be apprehend- | 


ed from either, to which I am perſuaded Sir, 
you would be very ſorry to contribute.” 


II know not what Effect theſe Arguments 


might have upon the Iriſhman to whom I kave 


ſuppoſed them Addreſſed, and who was ſo 


ſtrongly prejudiced againſt Poinings Law, but 
by moderate Men they will not perhaps be 


deemed wholly deſtitute of Weight. 


I am next to conſider the Nature of our 


Mutiny Bill. So much has been already writ- 


ten upon this Subject that I ſhall compriſe into 
as narrow a Compaſs s poſlible, what I have 
to ſay Upon it. | 


11 appears to me that both Parties, have with 


| Regard to this Queſtion} overlooked ſome very 


material Points. They have taken a narrow 
partial and contracted View of it, inſtead of ex- 
tending their Enquiries to the Whole of the 
N in which it is involved. 


Taz Inveſtigation of this Queſtion, muſt in- 
clude not only the firſt, the fundamental Prin- 
ciples of our Conſtitution, but alſo the Nature 
of the Connexion between Great Britain and 
Ireland : That Connexion which muſt ever ap- 
pear a * of Problem, being the only In- 
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ſtance in the Annals of Mankind, where two 
diſtin& and ſeparate Kingdoms under one com- 

mon Sovereign, could with reciprocal Advan- 
tage, enjoy the ſame Degree of Liberty. 


Bur in Order to preſerve that Liberty to 
both, the ver y Circumſtance of their having but 
one Sovereign 1 common, muſt create between 

them in ſome Reſp<&ts a Sort of mutual _— 
dence upon each other. 7285 

Tux Exiſtence of the Britiſh Conſtitution de- 
pends upon the Balance of its component Parts: 
To each of theſe peculiar Powers, in certain 
Proportions, have by the Conſtitution been al- 
jotted; and it is the Duty of each Branch of the 
Legiſlature, carefully to watch, and to prevent 

any Increaſe of Powers in either of the remain- 
ing two. 
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Now it matters not how ſuch Increaſe of 
Power may | ariſe, whether from internal De- 
ſets in the Conſtitution, or from extraneous 
Cauſes; in either Caſe the Liberty of the Na- 
tion becomes equally precarious. 
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Tur Crown for Inſtance is, in Great Britain 
conſtitutionally poſſeſſed but of a certain Share 
of Power, and the Britiſh Parliament have be- 

vond doubt a Right to * that Share from 
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ſtepping beyond its Limits, whether by Means 
of Encroachments upon them, or of any Acceſ- 
ſion of Power from foreign Reſources. 


IT is not ſufficient that the Crown, abſtracted- 


ly conſidered ſhould not be too powerful; it is 


alſo requiſite that the Sovereign who wears it 
ſhould not become fo. Tho' that Parliament 


can have no Title to infringe the Liberties of 


other Countries, they have an incontrovertible 
Right to take care of their own. Conſequent- 
ly if their Sovereign is at the ſame Time the 
Sovereign of another Country, they have not on- 
ly a Right, but it is their Duty to prevent the 
excutive Branch of their T.egiflature, in his 
Capacity of Sovereign of another Country, from 
acquiring a Degree of Power that might over- 
turn the Balance of the Britiſh Conſtitution. 


Hap the young Duke of Glouceſter, Son to 
Queen Ann, lived to be both King of Denmark 
and of Great Britain, — the Britiſh Parliament 

might, and ought certainly to have made ſuch 
Stipulations with their Sovereign, as would ſe- 
cure them from any Apprehenſions from an 


Army of Danes. 


Hao William the Third left an Offspring to 
ſucceed him, who had continued Stadtholders 


of Holland, as well as Monarchs of Os 
the 
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the Britiſh Parliament vould indubitably have 
had a Right to confine the Uſe, thoſe Sove- 
reigns might make of the Troops of that Re- 


public. And ſurely this could not have been 


deemed an Invaſion either of the Rights of 
Denmark, or the Liberties of Holland. Upon 
the ſame Principle the Britiſh Parliament ſtipu- 


| lated with William the Third, that the Num- 


ber of his Troops in Ireland ſhould not exceed 
12000 Men—They certainly had no Right to 


| fay to the Inhabitants of this Country you ſhall 


furniſh thoſe Troops, you ſhall find Quarters 
for them—to ſay to our Magiſtrates you ſhall 
billet them upon the People—but they as cer- 
tainly had a Right to ſay to their own executive 
Power, you ſhall not poſſeſs an Army in a neigh- 
bouring Kingdom, that may endanger our Li- 
berties. 

IN this Caſe it was not Ireland who was 
bound not to grant, but the Iriſh Sovereign who 


as King alſo of England, was bound not to re- 


ceive. 


Axp had the Parliament cf Ifeland in a 
Superabundance of Liberality offered to King 
William to increaſe his Iriſh Army—he might 
have told them, © were I only King of Ireland, 
I ſhould accept your Offers with Pleaſure, but 


being King of 3 alſo, cannot accept 


4 them 
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them conſiſtently with the Obligations I have 


been laid under by the ne of that 


Country.” 


Ir may be faid, that though the Britiſh Par- 


liament poſſeſs a Right to limit the Power of 


their Sovereign, in his Capacity of executive 
Branch of the Britiſh Legiſlature, yet they can 


have no conſtitutional Right to limit his Power 


in any of the three Caſes I have mention=d, 
in his: Capacity of King of Denmark, or Stadt- 
holder of Holland, or King of Ireland. | 


Tr1s were ſurely an abſurd Aſſertion; it 
vere ſurely abſurd to ſay, they had a Right to 
preſerve their Conſtitution, and yet had no Right 
to have Recourſe to the only Means by which, 
under certain Circumſtances, their Conſtitution 
could be preſerved. 


Tn certainly have a Right to limit their own: 
executive Power in all His Capacities, in all the 


Caſes I have mentioned, a Right founded on the 
firſt of all Laws, the Law of Self-preſervation. 


Wurx the Throne of England was declared 


vacant, ſuppoſing the Parliament had offered the 

Croum to the moſt abſolute Monarch in Europe, 
might they not have annexed ſuch Conditions to 

the Grantyas would have ſecured them from the 
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— Conſequences of that Monarch's being abſolute 

in his own Country.—Might they not have ſaid 
to him, for Inſtance “ We will make you our 
King, provided you promiſe never to maintain 
more than a ſtipulated Number of Troops in 
your native Dominions, —and if he accepted of 

the Crown unde: thoſe Conditions, would he not 
be bound by them ? „ 


Is it not obviouſly the Prince who in this 
Caſe becomes bound by the Britiſh Parliament, 
not his foreign Subje&ts.—Or would it not be a 
monſtrous Concluſion, —becauſe the Englith Par- 
liament had, .by a Condition relating ſolely to 
their own Liberties, in ſome Degree limited the 

Power of that Prince in his native Dominions, 
that therefore they had uſurped a Power over the 
Subjects inhabiting thoſe Dominions. But I ap- 
prehend thoſe Subjects would ſcarcely have con- 
ſidered the Condition made with their Prince as 
a Grievance ; nor have been ſo abſurd as to view 
it in the Light of an Ufurpation of Authority 
over them on the Part of the Engliſh Parlia- 
ment. 


£ 
* 


A 
cf 
ra 
. 
2 

* 

— 

DE — 
* 

1 * 
.+* 
— 1 

. 

1 - 
* 
— 

7 

"5 

+ 

I K 
1 

{ 


” 
I 


- 
SY 
mo 
F 
—— 
— 
= 
: 
on ö 
2 2 
+ 
E 
. 
v4 
84 
\ * : 
Aa 
4 

4 
= 
5 > 
** 
= x 
* 
* * 
1 
4 
5 
1 
1 
4% 
© #£ 
;» 
7 


- P 


— 
8 


- 
"+ » 

oh PE 
n 


hn Ds ES a. 


. 
# — 


2 — 
TR. 


2 
2; „„ 


—. 
enn 
N A RY Ts 
N rope - oo! 1 
Py Tr — ” £3 IDs ERC = 


8 
1 OS - 


* 2 


14 27% 
n 


Urox this Principle therefore, let us examine 
the Conſtitutions of Great Britain and of Ireland, 
and conſider the Nature of their Connexion. 


In both Countries there are ſeparate Parlia- 
ES, \ ments, 


( 89 ) 


ments, having ſeparate Juriſdictions, each ſu- 
preme at Home; but they have only one ex2cu- 
tive Power in commom:—hke two Perſons in Part- 


nerſhip, who have both private Fortunes, and 


a joint Stock It is evident, neither could poſ- 
ſeſs any Controul over, or Right to interfere 
with the private Fortune of the other; but it is 
equally evident, that what related to the joint 
Stock, ought not to be left to the ſole Will and 
Pleaſure of erther. With Regard to their private 
Fortunes, each would be independent of the 
other---With Reſpect to their joint Stock, they 
muſt be mutually dependent upon each other. 


Now tho the Parliaments of Great Britain 
and of Ireland are. independent of each other, 
and ſupreme in their reſpective and peculiar Ju- 
riſdictions, yet in what relates to their common 
executive Power, they are, and ought to be, a 


Curb upon each other For the Conftitutions of 


both Countries have limited to the executive 
Branch of the Legiſlature of each, only a cer- 
tain Share of Power The Liberties of both de- 
pend upon that Share not exceeding its Limits. 
But the Legiſlatures of the two Countries 
have but one executive Branch in common,— 
any Increaſe of Power therefore in that executive 
Branch, no Matter from which Country it was 
obtained, would equally endanger the Liberties 
of both—The Folly or Venality of the Parlia- 
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ment of one Country, might make a Sacrifice” 
to the Crown, the evil Effects of which might 
extend to the Parliament of the other Country, 
who might be joint Sufferers, from a Folly or 
Venality, of which the other Parliament alone 
had been gulty—Ought therefore, in ſuch a 

Caſe, the Parliament which had not departed 
from the Principles of the Conſtitution, to be 
artitote of Remedy ?— 
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WovurD it not form a prepoſterous Connexion 
between the two Countries, if the Parliament 
of each, were poſſeſſed of no Means of guard- 
ing againſt the Corruption of the other, in 
what related to their joint Intereſt,—in what 
related to the Security of their comman Li- 
berty—viz: The conſtitutional Limitation of 
their common executive Power. 
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WovLD not each, in this Cate, have parted 
with the Guardianſhip of their own Liberty ?— 
Would not each Parliament depend, not upon 
their own, but upon the Virtue of the other 
Parliament, for the Security of that Liberty ? 
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NelrhRER Country could in this Caſe be de- 
nominated free, for that is not Freedom, which 
reſts upon the Will and Pleaſure * another 
2 0 
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BuT fortunately the Conſtitutions of botli 
Countries do furniſh, to the Parliament of 
each an effectnal Means of guarding againſt the 
Corruption of the other, as far as that Corrupti- 
on could tend to increaſe the Power of the com- 
mon executive Branch of both Legiſlatures. 

| | P | FEED 

Both Parliaments being independent and ſu- 
preme in their reſpective Countries, the one can- 
not it is true ſay to the other“ You /hall not 
make any unconſtitutional Grants to our com- 
mon executive Power, You /hall not arm 
that Branch of our Legiſlature which we 
have in common with you, with Powers that 
might be fatal to our Liberties as well 2s your's,” 
hut the one might indifputably ſay to the other, 
« Since we have one ccmmen executive Power 
between us, we have as good a right to impoſe 
Reſtraints upon that Power, as you can have to 

take them off—We do not ſay you ſhall not 
grant, but we are determined our ex-cutive 
Power ſhall not receive. We do not pretend we 
can bind you, but we have an indiſputa ble 
Right to prevent the executive Branch of our 
Legiſlature, from taking Advantage of the 
Circumſtance of being alſo the executive B anch 
of yours, in order to acquire a D-gree of 
Power incompatible with the Principks of the 
Conſtitution. 
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Wil any Man aſſert that this is not conſti- 
tutional Doctrine? Will any Man aſſert that it 
is not founded equally upon the Principles of 
common Senſe, and upon the great Law of Self- 


preſervation? Will he aſſert that the Connec- 


tion between Great Britain and Ireland could 


exiſt on any other Terms, conſiſtent with the 


Security of their reciprocal Liberty ? = 
WurkE two Parties have a joint Concern in 

a Property, will not either have a Right to 

guard againſt the Effects of any Miſconduct in 


the other, reſpecting that joint Concern ?—If 
one of the Parties ſhould clandeſtinely diſpoſe of 


that Property, will not the other who was not 


privy to the Tranſaction have a Right to pre- 
vent the Purchaſer from taking Poſſeſſion. 


Trrs Doctrine is certainly equally applicable 
to the Parliaments of both Kingdoms, and if it 
has not- equally appeared in the Conduct of 
both, this has been owing to the comparative 
in Point of Wealth, 
Strength, and Population, which would have 


given an Air of Ridicule to any Act of her 


Parliament, tending to ſecure the Balance of 


Power in the Conftitutions of both Countries; a 


Duty the Parliament of Great-Britain was ſo 


much better able to fulfill. 


Now, 


LY 


w we 


COT Fe: 


Now, as. the Mutiny Bill is, in Fact, rathar 
a Queſtion between the Parliament and the 
Crown, than between the Legiſlature and the 
Subject, it conſequently relates to what is the 


joint Concern of the Parliaments of both Coun- 


tries. It is therefore, I have ſaid, that the In- 
veſtigation of this Queſtion not only includes 
the firſt Principles of the Conſtitution, but alſo 
the Nature of the Con nection between Great- ' 
Britain and Ireland. 8 


Ano as however independent the Parliaments 


of the two Kingdoms may be of each other, 
with Regard to their ſeparate Concerns, yet, as 


each ought certainly to be poſſeſſed of a Means 


of preventing the Miſconduct of the other from 
affecting their joint Concern, it is therefore J 
have alſo ſaid, that, in Order to preſerve the 


common Liberty of both Countries, the very 
Circumſtance of their having but one executive 


Pover in common, neceſſarily creates between 


them, with Reſpect to that joint Concern, a Sort 
of mutual Dependance upon each other; that is, 


though one Parliament may make an unconſti- 


tutional Grant to the Crown, the other certainly 
has a Right to prevent the Crown from taking 
Advantage of ſuch Grant; ſo that the Intentions 
of the Grantors cannot be fulfilled in this Inſtance 


waer the Conſent of the Parties, who are 


equally 
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equally concerned with themſelvesin the Effects 
of the Grant. 


IT is in this Senſe, and in this Senſe alone, I 
have faid that the Parliaments of the two Coun- 


tries ought to be a Curb upon each other. 


SURELY, this Right of Controul in either 
Parliament, to be exerted only over a common 


; Concern, is nothing more than a defenſive 


Weapon, that never can be applied to any other 
Purpoſe than to*preſerve common Liberty. 


To call, therefore, the Exerciſe of ſuch a 
Right, an Act of Power in one Legiſlature, co- 
ercing the Subjects of another, and tending to 
eſtabliſh the Supremacy of one Parliament over. 


the other, is an Abuſe of Terms and a Perver- 


ſion of Reaſon. 


I nave thought it neceſſary to premiſe 3 
much, relative to the Nature of the Connection 
between Great-Britain and Ireland, to remove 
that tender Concern, t! 


fon, for the perilous Situati'n, in which, ac- 
cording to ſome late Writers, our Mutiny Bill 
has placed the Liberties of our Siſter Kingdom. 
To thew how groundleſs the Idea is, that 
* hereafter, if the Britiſh Parliament ſhould 
attempt to controul a military Prince, by the 
| Pow er 


Power which ſhe conceives is reſerved by her 
annual Mutiny Bill, her Intention may be fru/- 

traied, by our Law the Britiſh Troops illegal 
in England may be removed to Ireland, and 
kept up here againſt her; the Limitation of 
her Law is repealed in the perpetual Duration of 
ours; its Purpyſe laßt, and this Iſland formed 
into an immenſe Barrack, to accommodate the 
military Ambition of ſome King, in Defiance 
of the Britiſi Nation; in tlie unconſtituticnal 

Continuation and violent Application of his Army.“ 
I, this were indeed the Caſe, would not 
Great-Britain have Reaſon to curſe her Con- 
nection with this Country? That Connection 
which could enable another People to fruftrate 
her Intentions, defeat her Purpyſes, virtually to 
_ repeal her Laws, and in Defiance of the Britiſh 
Nation, pour an armed Force, hoſtile to their 
Liberties, into the Heart of their Country. 
Were this the Caſe, could there be a ſtronger 
Argument in Favour of the Supremacy of the 
Britiſh Parliament, an Argument founded on- 


the Neceſſity of the Thing ? 


Bur fortunately this is not the Caſe ; Great- 
Britain, in her Connection with Ireland, never 
intended to part with tlie Guardianſhip of her 
Liberty out of her own Hands; ſhe never de- 
ſigned that Britiſh Freedom ſhould be pheld 


- 15 V 


— 


_ 


. * a # 
_ «Af *4 8.4 
2 C5 * 


"VP Ai * 
5 9 — 4 = 4 3% £| RY Sas. 4 _ [4 
8... * 23222 
— 2 "Ts + * 2a 


r 
» Wh" a 
2 * 1 * 


— — 
er 


2 4 

2 
32 a 
Bs" 5 
> 1 N 


„„a ISIS 
1 80 


* 


pm, a - >" $ 
a, eg — 


2222 
4 


— 3 — mY » 4 i ; 
. 
wu y 22 "== — 12 9, - COMET . 1 
5 44 ; 1 5 — Py "py * N 

©, - , 0. * * 5 * * 2 2 I * . * zag” 0 8 2 — * * 
— Was \ WO I | 4 N — 8 * > Ts — F 5 8 
4 * V 2 y 2} = _« „ « 7 A; 

2 . 2 * —— r "20 25 

* 8 d _ : 4 
* 


A 
— 


- x * . 
3 pry ti 1 
= hs Ca 4 ; 
E PP 


DP 7 


2 + 4 Bag 


- — = row + 
— 


* I n 
* 4 
6 ny 
. 
1 
Es »4 
1 
* 
Ft 
4 . 
-* + 
„ . . 
A 1 x4 
"Fi 
4 F ' 
"* - * 
U 
. n 
» wy. A 
"i 
a 
Y j- 
Ty * My & 
». 1-23 
of * 1 
9 1h 
3 = 
1 
© 
CI -, 
-H 2 
9 
1 
t 
S704 
45k 
ov 
1 
4 *. 5 
4.47 
th 
— 1 
©. 
4 * U 
7 
8 
ro Aa 
* N 
* 4 
83 ba 
* * 
9 
. 
1 
4,4 
Op 
P 
* 
1 
1 
1 * 
A 
by 
8 4 
} bs 
1 
* + 
1 
— 
* 


r 


( 96 ) 


by the Virtue of a foreign Parliame ent. And 


more fortunately for this Country, the Parlia- 
ment of Great-Britain are poſſeſſed of conſtitu- 
tional Means fully adequate to preſerve their 
Liberties from any Dangers that might ariſe 
from the Connection etween the Siſter King- 
doms, without having Recourſe to the Claim of 
Supremacy, the Nec eſſity of which the Paſſages 


T have quoted tend ſo ſtrongly to eſtabliſh ; they 


are poſſeſſed of Powers of ſufficient Efficacy to 
preſerve their own, without invading the Rights 
of others; they foreſaw the Danger to which a 
federal Connection with any Country might ex- 
poſe them, and wiſely guarded againſt it; they 


ſtipulated with their own executive Power, that 
in the Country with which they were joined in a 


federal Union, he ſhould - only maintain a ſpeci- 
fic Number of Troops. — 85 a 


| Weges has paid the ſlighteſt Attention to 
the Arguments I have already adduced upon 
this Subject, muſt be convinced they had a 
Right to do ſo—muſt be convinced, that when 
they limited King William, with Reſpect to 


the Number of Troops they would allow him 


to keep in this Country, they acted upon the 
fundamental Principles of the Connection ſub- 
fiſting between the two Kingdoms; upon Prin- 
ciples that are flill; and ever ought. to be in 
Force.” : p | | 
; Ip 
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lr we do not admit this, we muſt admit the 
Supremacy of the Britiſh Parliament; the Ar- 
gument may be very ſhortly and ſimply ſtated, 
ſo as to be comprehended b * the plaineſt Un- 
derfianding.— _ 


Tur Britiſh Parliament have unqueſtionably 
a Right to preſerve themſelves their own Con- 
ſtitution; but that Conſtitution may be endan- 
gered by the Miſconduct of another Parlianient, 
becauſe, as there is but one common exccutive 
Hyder to both Parliaments, either might at their 
Option ſo increaſe that Per, as to endanger 
the Liberties of the other. —How then is the 
Britiſh Parliament to guard againtt this Danger ? 
There are but too poſſible Modes, and I defy 
any Man to point out a third, by wich t they 
can guard themſelves againſt it. They muſt 
either immediately controul the Acts of the other 
Parliament, that 1s they muſt aſſert a Suprema- 
cy over them, or—they muſt prevent their own 
executive Power from availing himſelf of ſuch 
Acts. 


Ir therefore their unqueſtionable Right, to 
preſerve themſelves their own Conſtitution, can 
be carried into Effect only in wo Ways, and 

that we wholly refuſe to ſubmit to their having 
H 7 Recourſe 
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Recourſe to one of them, we muſt of Neceſſity 
allow them to reſort to the other.— 


Bur why ſhould they not reſort to it I con- 
ceive that theſe two Modes, by which the Bri- 
tiſn Parliament may guard againſt the Effects 
which the Miſconduct of another Parliament 
may have upon the Britiſh Conſtitution, are 
eſſentially different in their Nature. I conceive 
that the one would be an Uſurpation of the 
Rights of our Parliament; the other a conſtitu- 
tional Exertion of their own indiſputable Right 
to limit their own executive Power. 8 5 
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I am therefore ſurprized in the following Paſ- 
ſage, to find theſe two Modes of preſerving 
common Laberty ſo compleatly confounded : 
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„Nor will the Britiſh Miniſter be able to 
prove this Bill innoxious to England, by ſtating 
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fy . the Act of William, enlarged by the 8th of this : 

0 * Reign, pong on Ireland an Army not exceed- 

5 i ing 15,000 Men; for, though in the Britiſh Se- 

7 3 FA nate, the Miniſter may aſſert the Validity of ſuch | 
1 Acts of Power, and maintain the Supremacy of | 
| 8h the Britiſh Parliament to en/lave Ireland, &c.” 5 
WE: | 
*s So that when the Engliſh Parliament ſaid to ] 


=_ 
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— 9 — Iz 
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William, © we will not ſuffer you to keep an Army a 
of more than 12,000 Men.“ — This was impoſing 
an 
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an Army of 12,000 Men upon Ireland !—When 
the Engliſh Parliament ſaid to William, ( you 
who are the executive Branch of our Legiſlature 
ſhall not, on Account of your being alſo the ex- 
ecutive Branch of the Legiſlature of Ireland, 


8 derive from that Circumſtance a Degree of 
c Power that may overturn the Liberties not only 
e of Ireland, but of England alſo.”—This was an 
e Act of Power in the Engliſh Parliament, to 
1 maintain their Supremacy over, and enſlave 
. 
* | 
Tux Fact is, that neither the Act of William, 
nor that of the 8th of this Reign, impy/ed, or 
3 could have impoſed a ſingle Soldier upon this 
8 Country. En | | 
Uron the late Augmentation of the Iriſh. 
to 


Army, the Britiſh Parliament did nothing more 
18 « than permit their Sovereign, as their own exe- 


52 cutive Power, to have a larger Army in ano- 
5 ther Country than they had hitherto allowed 
80 him; but his obtaining the additional Troops 
ch reſted wholly with the Irith Parliament, and 
of their Conſent was as neceſſary for that Purpoſe, _ 
as that of the Britiſh Parliament had previouſly 
been, to authoriſe the executive Power of Great- 
to Britain to receive ſuch an Addition of Strength 
ny - at the Hands of another People. | 
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IT 1s indeed aſtoniſhing how vtally igriorant 
Writers of every Deſcripticn, cn this Suly-&, 


appear to have been, of the true Nature of the 
Engliſh Statute the 1oth William III. 


Says one of the Advocates for our Mutiny 
Bill, „It was a galling Circumſtance of our 


Po abject Condition, that the Amy in this 


bc Kingdom, ſupported by its Revenues, was 


not an Inſh Army, but an Army of Eng- 


0e liſh Infiitution and Government, quartered upon 
us without even the Ceremony or Dig niiy of a 
* Britiſh Act of Pau liament, but by a negatruely 


* permifſive Cla:ſe alone in the Engliſh Statute 


C roth William III.“ 


WIA Deni the Author could 8 in 
our having an Army of Eng/: J, Inſtinte iu q ar- 
tered upon us, by a Britiſh Act of Parliament, 


I know not; bit if this had really been dune, 
we certainly ſhould have been treated with very 


1 25 Ceremony. 
* Bur the Fact 1s, that nothing could tend more 
fully to illuſt ate the Truth of what I have 


ſaid, reſpecting the Neceſſity which ariſes from 


the very Nature of the ConniCtion. between the 
two Kingdoms, that the Parliaments of «ach 
ſhould, through the Medium of their comm'n 

| | execu- 
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executive Power, be reciprocally a Check upon 
each other, in Order to preſerve their common 
Liberty, than the very Paſſage I have quoted, 


and in which the Author sine he was ſtat- 
ing a Gnevance. | 


Hap the Englith Parliament paſſed an Act, 
to compel Ireland to maintain an Army of 12000 
Men, for the Service of King William, then 
indeed the Army would have been of Engh/h 


Inſtitution, then indeed they would have ex- 


ceeded their Powers; they would have invaded 
our Rights and deſtroyed our Liberties.. I am 


happy therefore, ther2 was neither the Cere- 


mony nor the Dignity of fu ch an Act. But 
what was it they did They inſerted only a 
negatively permiſſiue Clauſe in the Act, by which 
they permitted their Sovereign to have an Army 


not exceeding 12,000 Men in Ireland; but it 


was left to our Parliament to determine, whe- 


ther they would grant to him ſuch an Army or 


not.— The Army was therefore of 11h Inftitu- 
tion—A negatively permiſſive Clauſe could not 
inſtitute an Army; this was only to be done 
by an operative Act of Coercion it was left to 
the Iriſh Parliament to take 'that Office upon 
themſelves if they thought proper; and to 
call a Permiſſion given to one Party, a coer- 
cive Act towards another, is as great a Blunder 
n Idea as it is a Solceiſm in Language. 
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Sor rOSE the executive Power of Greats. 
Britain wiſhed to borrow a certain Number of 
: roops from an Ally Tho the Britiſh Parlia- 
ment were not to pay thoſe Troops, he cer- 
tainly could not borrgw them without the Con- 
ſent of Parliament, who as certainly would have 
a Right to limit alſo their Number. 


WovuLd the Permiſtion here granted by the 


' Britiſh Parliament to their Sovereign, to bor- 


row ſuch Troops, be any Obligation on the 
foreign Ally to lend them ?—Would their hay- 
ing limited the Number their own Sovereign 
ſhould borrow, be confidered by the foreign 


Ally, as an Invaſion of his Sovereign's Rights, 


becauſe it happened at the ſame Time to limit 


the Number he was to lend? Moſt certainly not. 


Upon the ſame Principle, when the Britiſh Par- 
liament inſerted the negatively permiſſive Clauſe in 
Queſtion, into the roth William III. they did 
not exceed their Powers, they did not inſtitute 
an Iriſh Army, they did not invade our Liber- 
ties, —but they did what they had an unqueſ- 
tionable Right to do—they bmited their own 
Executive Power. 


Turv told their Sovereign, 0 Whatever 
Number of Troops the Iriſh Parliament may 


be diſpoſed to grant you, we do not think it 


conſiſtent 
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conſtſtent with our Liberties, that you ſhould 
tale more than 12,000 Men.—They may grant 
; you 100,000 if they think proper, but as long 
. as you are the executive Power of our free Con- 
: ſtitution, you muſt not accept of them.”---And 
by this Conduct J affert, whilſt they ſecured. 
ö their own Liberties, they eventually provided ; 
for the Security of ours, 


r 


: Wur indeed they went a Step farther, and 

; pPiretended to legiſlate for that Army they nei- 

ther inſtituted nor paid, nor could have given 
Birth to, they exceeded their Powers; they de- 


parted from the Meanitig and Spirit of the 1oth 

£3 William III. which goes no farther, than to ſtate 
what muſt be the fundamental Principle of the 

: | Connexion between the two Countries, viz: 


s "0 the Parliaments of each-ought to have 
5 * an eventual Check upon each other, founded 
| k in the Right indiſputably poſſeſſed by both, 


4 to prevent their common executive Power 
̃ „from availing himſelf with Regard to Points 


< relating to their common Liberty, of the Folly 
„or Venality of r — 


THis Right is the Guam Stone of the Con- 
nexion between the two Countries, and apper- 
tains equally to the Parliaments of bot! — 


N Ir can never be made to extend its Limits 
5 | | for 
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for theſe are too diftindtly aA Right 


in both Parliaments to ſet Bounds to the Power 


of their common Sovereign, can never be con- 
ſtruæd mto a Right in either to bind the other 
It can never amount to more, than a Means en- 
joyed by both, of fruſtrating any weak or 
ſiniſter Act in either, tending to injure their 
common Liberty.” 5 


By this Means the Conſtitutions of both 
Countries derive additional Strength, inftead 
of being expoſed to Danger, from the Con- 
n<xion between them.---By this Means the Cor- 
ruption of one Parliament cannot deſtroy, but 
the Virtue of one Parliament, may preſerve the 
Conſtitution of both. | 


Tre 8 of Britiſh and of Iriſh Li- 


*berty, are connected by an Arch, which may 


ſerve as a Buttreſs to ſupport both Edifices, 


even after the Pillars of either ſhall have been 


__— 


I navs now, I hope, removed at leaſt one 
Ground of Objection to the Iriſh Mutiny Bill---I 
mean the Danger to which it has been preſumed 
it cxpoſes the Liberties of Great Britain; for I am 


free to ov, that I do think the Act of the 10th. 


of William the III. enlarged by the 8th of the 


preſent reign is founded upon a Principle ne- 


H 2 cepſſarily 
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ceſſarily growing out of the Connexion between 
the Siſter Kingdoms, and which is ſtill and 
ought ever to be in Force. 


E 


* 


A Principle which has no Relation whatſo- 

ever, with the aſſumed Supremacy of the Bri- 

tiſh Parliament ; ſo that we may admit the one | 

by in its fulleſt Latitude, at the ſame Time that 
we wholly deny the other. | 
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I sHALL at preſent conſider the Mutiny Bill, 
merely with reſpect to ourſelves. 


Wir have in common with Great Britain, 

| thoſe Dangers to apprehend, which may ariſe 

. to our Liberty from the internal Corruption of 

our Conſtitution : But we have long had an. 

Evil to- contend againſt, peculiar to ourſelves, 

and infinitely more fatal in its Conſequences, 
cven than that Corruption. \ 


Tun Effects of this would be remote; thoſe 
of the Power aſſumed over us were imme- 
diate---A Power which had pared us to the 
Quick,---which did not indzed corrupt our Con- 
ſtitution, but which overthrew it,---and which | 
if carried to the Extent of which 1t was capable, 
would have left us no Rights, no Priveleges, no 
| Liberties. | a 
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-To free ourſelves entirely from this imme- 
diate. and preſſing Evil, was certainly, as it 
ought to have been, our firſt Obje&---And our 
moſt effectual, if not only Method, of obtain- 


ing that Object, was to extirpate every Inſtance 


of the Operation of the Power by which we 


_ vere agrieved. 


By W no Inſtauce of the Operation of 
that Power, we laid the Ground-work of eſtab- 
liſhing the Principle & that it ought not to ope- 


” 


rate at all” —— 


Nav the very Circumſtance of there being 
no Inſtance left of its Operation, muſt of 


» itſelf grow and ripen into * Principle we 
ſeek to eſtabliſh. 


On the eas Hand were 4 angle Inſtance 
however trivial ſuffered to remain, we ſhould 
be expoſed to all the Conſequences of having 
the contrary Principle maintained againſt us.— 


It would be permitting a trifling Aperture in a 


Dam to remain uncloſed, thro' which the ſmall- 


eſt Stream might 3 the AP to an Inun- 


For theſe Reaſons did the Mutiny Bill in 
Reality carry within it the Seed and Jerm of all 
| tributing 
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thoſe Miſchiefs, which-ſome are ſo fond of at- 


tributing to 1t, {till a defective Mutiny Bill of 
our own, which at the worſt could only endan- 
ger our Conſtitution, was to be preferred to the 


moſt perfect one that could be deviſed, if 


founded on an Authority thafmight either leave 
us no Conſtitution, or a Conſtitution held only 
during Pleaſure, 


Taz having therefore any Mutiny Bill at all 


of our own, was our firſt Object; the Nature 
of that Bill could 8 be a ſecondary Conſide- 


ration. 


Bur let us examine whether this Bill be 
really of ſo dangerous a Tendency, as by ſome | 


it is conceived to be. 


Tu three great Objections to our Mutiny 
Bill are the Points in which it differs from that 
of Great-Britain: 


Iiſt. The Omiſſion of the Preamble, declar- 
ing the great Charter of Liberty. 


2d. Tur Number of Troops 18 pelt unde- 
fined. 


2d. Tur Want of a Clauſe to limit its Du- 
ration. | 


) 


Is 


1 
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Is Anſwer to the firſt Objection, I ſhall only 
obſerve, that before we condemn the Omiſſion 
of the Preamble in our Mutiny Bill, we ſhould 
conſider the Nature of the Juncture, and all the 
Circumſtances of the Times, when the Britiſh 
Mutiny, Bill was firſt enactzd.—We ſhould draw 
a fair Compariſon between that Juncture and 
the preſent Period, in Order to ſee whether ſuch 
Preamble be as requiſite nxw to our Mutiny Bill, 
as it was then to the Britiſh Mutiny Bill. 
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Tux firſt Britiſh Mutiny Bill was enacted the 
rſt Year of William and Mary. It was enacted 
immediately after the Expulſion of an arbitrary 
Prince, who had maintained an Army of $0,000 

Men of his own Authority; it was enacted im- 

mediately after the Bill of Rights, which de- 

clares, * a ſtanding Army without Conſent of 
“Parliament is againſt Law;” it was enacted, 

therefore, before that Principle could have taken 

Root among the People, and conſequently it 

could not have been too frequently impreſſed 

upon them, particularly as the preceding Reigns 

had accuſtomed them to the direct Violation of 

it; it was enacted immediately after a new 
Settlement of the Conſtitution, before the fun- 

dam-ntal Principles of Liberty eftabliſhed at 

the Revolution, could have had Time to be- 

come; moulded into the Opinions and Habits of 

the Nation. 
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Unopzr ſuch Circumſtances the Preamble to 
the Engliſh Mutiny Bill was not only proper 
but in ſome Degree requiſite; it was neceflary 
to remind a Prince, whoſe immediate Predeceſ- 
ſor maintained an Army of 20,000 Men, with- 
out the Conſent of Parliament, that this was 
illegal; it was neceſſary to remind a People, 
accuſtomed to this Violation of their Liberties, 
that it was unconſtitutional. | 


Anp this Preamble having once gained a 
Place in the. Britiſh Mutiny Bill, it was very 
natural, though not very neceſfary, that it 
ſhould preſerve that Place in the ſubſequent 
Renewals of the Bill.— 


Lr us compare then the Period to which 
I allide with the preſent Juncture, when we 
are called upon to enact, ſor the firſt Time, a 
Mutiny Bill of our own. Do they reſemble 
each other in the ſmalleſt Particular ?—I would 
not waſte the Time of the Reader in proving 
that they do not—T would not waſte his Time 
to prove, that ſince the Revolution, our graci- 
ous Sovereigns have not attempted to keep an - 
Army on Foot without Conſent of Parliament 
To prove that every Man in this Country 1s 
convinced that this would be illegal To prove 
that the facred . of . the Bill of Rights 
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are, at the preſent Period, engraved in the 
Heart of every Iriſhman. ES 


ap = — Sa- 
> > ”, 5 2 ma . 2 * 
122 — - — 2 

2 rn p * * 7 

Eo r * * 


Ir therefore none of thoſe Circumſtances now 
exiſt, which rendered the Preamble neceſſary to 
the firſt Engliſh Mutiny Bill, IJ really cannot 

think it any very great Defect in ours, that 
ſuch Preamble ſhould | ave been omitted. 
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Tx ſecond Objection is, that wy our | dry | 
Bill, the Number of Troops is left undefined. 
| — 

Turi Number is certainly left undefined by 
that Bill, and for this plain Reaſon, —their 
Number was already fixed by our own Parlia- 
ment, even were the Principle of the roth of 
William III. wholly out of the Queſtion. 
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In the Year 1769, the Houſe of Commons, 
as may be ſeen by their Journals, voted, 
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1ſt. THAT 12,000 effective Men are neceſſary 
to be maintained within this Fangdom, for its 
Defence. 


I —7-Wa. 127. 
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5 2d. THAT 32235 Men be raiſed and continued 
for 9 Years (only), from the 1ſt of January, 
1770 to the 21ſt of December, 1771, © as 
to increaſe the Forces upon the Eſtabliſhment 
of this Kingdom to 132 35 effective Men. 
| | By 
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By this we ſee, that long previous to our 
Mutiny Bill, the Army had not only a legal 
Exiſtence in this Kingdom, but its preciſe Num- 
bers Were aſcertained by Parliament; and as the 
Conſent of Parliament was then neceſſary for 
the additional 3235 Men, ſo the Conſent of 
Parliament muſt now be equally neceſſary, not 
only for the Addition of a ſingle Soldier to the 
Eſtabliſhment, but alſo to the Continuation of 
mo 4 5 upon it. 

SINCE e our Army was already pre- 
ciſely limited, in Point of Number, by Autho- 
rity of Parliament, to have again limited them 
in our Mutiny Bill, would have been not only 
ſuperfluous, but improper; it would have ar- 
gued; that the former Limitation, by Autho- 
rity of Parliament, was not ſufficient, and if 
that Principle were to be admitted, there would 

indeed be an End of the Conſtitution. E 


Now, the Number of the Army 18 limited in 
the Britiſh Mutiny Bill, and that for the direct 
contrary Reaſon that it is not ſo in ours. Pre- 
vious to our Mutiny Bill, our Army had already 
a legal Exiſtance, and its Numbers were already 
aſcertained.— Previous to the Britiſh Mutiny 
Bill, the Britiſh Army had 1 legal Exiitence, 
nor could conſequently their Number be limited. , 

Jy 
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Ir we conſult the Journals of their Houſe of 
9 AEOY or their Statutes, we ſhall no where 
find their Army either authoriſed or limitted, 
ſave only in their Mutiny Bill; to which ſuch 
Limitation was for that Reaſon eſſentially ne- 
ceſſary, while, for the contrary Reaſon, VIZ. 
% that our Army Was already authoriſed and 
„ limited,” it was not at all ſo to ours. 

/ | | 
Tas third and laſt Objection, is PR Want of 
* a Clauſe to limit the Duration of our Mntiny 
Bill. I am convinced the Jule of the Britiſh 
"Mutiny Bill has contributed in no ſmall Degree 
to miſlead our Speculators on this Subject. Had 
it been ſtyled, as with Propriety it might have 
been,—An Act to authoriſe the Crown to keep an 
Army in Time of Peace, and for regulating the Num- 
bers, and limiting the Duration of that Army. It 
would be obvious to every Man, that ſuch an Act 
could only have a limited Period to operate, 
otherwiſe it would have eſtabliſned a ſtanding 
Army ; and what related to the Puniſhment of 
Mutiny and Deſertion in that Army, being 
Clauſes in a limited Act, they, for that Reaſon, 
could have no longer Duration than the Law it- 


ſelf, of which they formed à Part. 
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Bur it is equally evident that if thoſe Clauſes 
of 0 formed a diſtinct Act, which nei- 
ther 
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ther legalized an Army, nor aſcertained its Num- 
bers or Duration, thoſe Objects having been al- 
ready provided for, duly aſcertained, and li- 
mitted, by a previous Act of the Legiſlature, I 
ſay, it is equally evident that ſuch an Act of 
Regulation, which would be in Strictneſs a Muti- 
tiny Bill, and nothing more—need not have any 
particular Period fixed for its Duration, becauſe, 
as it would be ſimply a Law of Regulation it 
could have no longer Exiſtence than the Object 
it was to regulate ; conſequently it would be- 
come a dead Letter, the Moment that Object 
ceaſed. And every Limitation of the Object it 
vas toregulate, muſt equally affect that Law, ; 
although it contained no expreſs Clauſe for the 


_ Purpoſe. 


Tux Britiſh Mutiny Bill is therefore to be con- 
ſidered in two Lights: Its fr, and moſt import- 
ant Object, (though it does not derive its Title 
from that Object) is in Fact to legalize an Army 
— to enable the Crown to keep a certain and 
conſiderable Number of 'Troops, and to permit 
| thoſe Troops to continue for a ſtated Time.— 


I,xs ſecond Object is, ſimply to regulate thoſe 

Troops thus previouſly legalized, and limited in 

Number and Duration. From this laſt Object 

it derives its Title, becauſe the. Clauſes reſpect- 
13 | ung 


( 


ing it, form uy far the moſt conſiderable Part of 
the At. — 
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Tur Britiſh Mutiny Bill is conſequently a 
Law of Creation as well as of Regulation, becauſe 
it is by this Law alone that the Crown is autho- 
riſed to keep a ſingle Soldier; and it is on the 
firſt Account, becauſe it creates the Object to be 
regulated, that it has been limited in Duration. 


— 


; * f 

Now, I have already obſerved that our Army 
is legalized and their Number limited, indepen- 
dently of our Mutiny Bill. Nor can there be a 
Doubt but that the Duration of that Army con- 
ſtitutionally depends upon the Will of 1 8 850 
ment.— 


Tr is true, that the whole of our Army is not 
expreſsly limited in Point of Duration, though it 
is in Point of. Number. That Part however 
which continues under the tacit Aſſent of Parlia- 
ment, is too inconſiderable to endanger our tr 
berties.— 


I cRawT that the Power of the Sword is li- 
mited on the ſame Principle as a Money Bill. 
But as in Great Britain, though Supplies are never 
granted for more than one Year, they have 
thought proper to ſettle upon the Sovereign a Re- 
venue for Life, ſufficient to maintain the royal 
Dignity, 


5 $ 7 


Dignity, but not ſo conſiderable as to endanger 


the Conſtitution; fo we in Ireland have ſuffered 


a certain Number of Troops, amounting only 
to 12,000 Men, to continue without ſpecifically 
limiting their Duration, conceiving them to be 
ſufficient to preſerve the internal Peace of the 
Country ; but wholly inadequate to effect any 
Thing againſt her Liberty. We have however, 
at the ſame Time, taken Care, that any Addi- 
dition to thoſe 12,000 Men ſhall be limited in 
Point of Duration as well as Number. Accord- 
ingly the late Augmentation of 3235 Men, was 
expreſsly limited to two Years, and the ſpecific 
Conſent of Parliament muſt be obtained every 
two Years for their Continuation. 


Tavs we ſee that in Ireland our Army was al- 


ready legalized by Parliament, its Numbers 


were already limited, and the Limitation in Point 
of Time was for a Part of that Army, as well as 
every future Addition to it, effectually provided 
for. | _ 


IT would have been ridiculous then, if our 
Mutiny Bill had been an Act to do what had been 


already done—if it had been an © Act 10 authoriſe 
the Crown to keep an Army, (already legalized) for : 
regulating its Numbers, (already regulated) and l. 


miting its Duration, (already aſcertained)—conſe- 
e our Mutiny Bill could have but one Ob- 
12 ject, 
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ect —ſimply, the Gene of the * 

It could only be a Law, not like the Britiſh Mu- 

tiny Bill, both of Creation and of — but 
a Law EP of Regulation. 


All thoſe Circumſtances were therefore want- 
ing to our Mutiny Bill, which rendered the Li- 
mitation of it neceſſary ; but unfortunately it 
had the ſame Title with the4Britiſh Bill, by 
which Means two Bills very different in their 
Natures, have by ſome Writers been e 
confounded. 


IT 1s curious to obſerve their Mode of reaſon- 
ing: — Becauſe the Britiſh Mutiny Bill by an ex- 
preſs Clauſe, creates an Army—ergo, the Iriſh 
Mutiny Bill having no ſuch Clauſe, likewiſe creates 
one. Becauſe the Britiſh Mutiny Bill grants by 
an expreſs Clauſe a certain fixed Number of 
Troops to the Crown——ergo, the Iriſh Mutiny 
Bill having 7% Clauſe granting a ſingle Soldier, 
leaves the Number of Forces in the Breaſt of 
his Majeſty.” And becauſe the Britiſh Mutiny 
Bill by an an expreſs Clanſe grants an Army to 
the Crown for the Space of a Year, ergo, the 
Iriſh Muting Bill having no Clauſe granting a fingle 
Soldier for a fingle Day, eſtabliſhes an Army to 
Perpetuity. And all this has been done by the, 
Iriih Mutiny Bill, becauſe thoſe Clauſes are 10 
to be found in it, which had they been there, 
| might 


Cm 
might poſſibly have produced thoſe Effects, ſup- 
poſing it had in that Caſe been unlimited. 


To conclude therefore, becauſe the Britiſh 
Mutiny Bill has certain Clauſes which would ren- 
der the Perpetuity of it dangerous, and the Limi- 

tation of it neceſſary ; that the Iriſh Mutiny Bill, 
becauſe it is without thoſe Clauſes, muſt alſo be 
limited, is a Species of Logic peculiar to thoſe 
Gentlemen who have animadverted upon this 
Bill. It js ſcarcely to be conceived how it was 
poſſible to confound a Law which only regulates 
an Object previouſly created and limited by ano- 
ther Authority; with one, which both creating 
and regulating the Object, muſt of courſe alſo 
limit it. | 


* this has been done by the Opponents of 
our Mutiny Bill. They have applied every Ar- 
gument that could be urged againſt the Perpe- 
tuity of a Law which created a dangerous Object, 
to the Perpetuity of a Law which was only to re- 

gulate and govern that Object when created. 
Which was only to regulate an Object already 
created, aſcertained, and limited by our Parlia- 

ment. | 

| | „ 

Wr are entertained however with a melan- 
choly Catalogue of the Miſchiefs that are likely 
to enſue from our Mutiny Bill's being perpetual, 


and | 
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and that conſequently the limiting its Duration 
would 2 guard againſt them. | 


Le r us ſee, PO ES the Poſlibility of ſuch 
Miſchiefs arifing from that Bill, what effect its 


| Limitation would have. 


We are told, that dy this Bill we & arm the 
Claims of the Britiſh Parliament, with a per- 
pztua] Law for th? Regulation and Accom- 
molation of any indefinite Number of Troops 
bis Majeſty is pleaſed to keep up in Ireland, 
&c. &c. So that by this pernicious Bill, the 
- Britiſh) Minifter, a foreign and contemptuous 
Character, in a ſafe and diſtant Capacity, 
free from the Controul of an expirable Au- 
thority, may ſend into this Country any Num- 
ber of Troops which the Return of his Pride 
may require, the collected Strength of the 
Empire, at the Cloſe of the War, ſhall be able 
to furniſh, and he may billet them upon you 
in Execution of any Project of Power, or Ava- 
ice, or Revenge, to collect a Britiſh Tax, or 
Alperſe an Iriſh Aſſociation, or trample on an 
Iriſh Spirit.” | 


I HAVE already ſhewn that this Law gives no 
Right to the Crown, to keep an indefinite Num- 
Ber of Troops in this Country; I might alſo 


obſerve, that any Danger to be apprehended 
from 


\ 


5 


from the Britiſh Parliament, is recurring to the 
old Queſtion of Force. That it is a Contin- 
gency, againſt which no Proviſion could be made 
by Laws, and is effectually to be provided 
int on] 7 by the Spirit of the Nation. 


Bur I will admit the Author's a 
that hereafter the Miniſter may ſend as powerful 
an Army into this Country as he thinks proper; 
and that he will do ſo in Order to enforce the 
Claims of the Britiſh Parliament; to collect, for 
Inſtance, a Britiſh Tax. | 


Wr will ds then, that ſor this Purpoſe 
an Army of 50,000 Men (for a ſmaller Number 
would ſcarcely effect it) is ſent into this Coun- 
try; what are the Means pointed out by the 
Author, by which we ſhould avert the impend- 
ing Storm. Why truly, if our Mutiny Bill 
had been a hmited one, and that the 50,000 
Men ſhould come, (not in the Courſe of the 
two Years, during which, at all Evefits, our 
Mutiny Bill would have been in Force, but) 
juſt at that particular Point of Time, when it 
was near expiring; ; then indeed our Parlia- 
- ment's refuſing to renew that Bill, would of it- 
ſelf, have ſuch wonderful Efficacy, that the 
50,000 Men would immediately diſperſe, or 
return as they came. For, ſays the Author, 
the AE wen DO: them together would have 

| expired; 


| 


_— 
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expired; ſo that ml Army of Aliens, which 
ſhall have invaded this Country, for the expreſs 
Purpoſe of overturning the Parliament itſelf, 
are to diſband, becauſe one of the Acts of that 
Parliament they have doomed to Deſtruction, is 
expired! An Army of 50,000 Men, come for 
the expreſs Purpoſe of overturning all our Laws, 
are to be diverted from that Purpoſe, merely 
by the Expiration of on2 of them! 50,000 
Men who do not acknowledge the Authority of 
our Parliament, who are come to deſtroy our 
Conſtitution, are of a ſudden to refuſe to act, 
unleſs they have the Sanction of a Law of that 
very Conſtitution they mean to deſtroy | 
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I coxcrive this would be a ſingular Qualm 
of Conſcience to ſeize an Army thug circum- 
ſtanced. - 
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In Truth, thoſe Gentlemen, who have at- 
tacked the Mutiny Bill, have involved them- 
ſelves in ſtrange Inconſiſtencies and Contradic- 
tions, in Order to ſupport the Charges they have 
brought againſt it, 


— —— 
þ- 4.8 — SF 
X + 
ws 1 N 
888 PS. 54 4 
> 3 ” * 


＋ 


wu 
o_p a 
. 


Tun admit that, notwithſtanding this Bill, 
the expreſs Conſent of Parliament is neceſſary to 
legalize an Army; a Conſent given from Seſ- 
ſion to Seſſon. But this, it is ſaid, is a Point 
of Law, not a Poſt of Strength. If the funda- 
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mental Laws, if the Principles of the Bill of 
Rights, are not to be conſidered as Poſts of 
Strength in our Conſtitution, I know not where 
ſuch Poſts are to be found: But what is the 

Poſt of Strength offered to us; why another 
Point of Law, namely, that the Army ſhall not 
be governed without the Conſent of Parlia- 
ment, given from Seſſion to Seſſion. Ig 


Now, why the Law, which ſays an Army 
| ſhall not exiſt at all without the Conſent of 
Parliament, ſhould not be as much a Poſt of 
Strength as the Law which ſays, an Army ſhall 
not be governed without the Conſent of Parlia- 
ment, I am at a Loſs to conceive. - 


SuRELV, the whole Effect and Operation of 
limiting the Mutiny Bill muſt depend upon the 
Reſpect paid by the e to the n of 

Parliament. 


B02 in Order to ſupport the Arguments of 
the Opponents of that Bill this ſame Army is 
at one Moment repreſented as © mcapable of 
* comprehending that they can have no legal 
* Exiſtence without the Conſent of Parliament, 
* as overturning all Law, and making good 
_ © their Quarters by the Sword; —and the next 
we behold them metamorphoſed by the magic 


Power of a limited Mutiny Bill, into Soldiers of 
{ſtrict 
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Arict conſtitutional Principles Than then per- 
fectly comprehend they cannot be governed 


: without the Conſent of Parliament; and ſo far 
from making good their Quarters by the Sword, 


they would diſobey their General, and refuſe to 
march into Quarters that were offered them,---- 
unleſs they had the Sanction of parhamentary 
Authority. | 


Way the Army are to pay ſuch implicit 


Obedience to that Authority in one Inſtance, 


and fly in the Face of it in another, I leave to 
be accounted ſor by the Gentlemen who hold 


theſe Doctrines---But I apprehend, unleſs they 
und=rtake themſelves to tutor the Soldiery, we 


ſhall ſcarcely behold an 8 of that Com- 
plexion. 


Upon the Whole, the Queſtion relative to 
the Mutiny Bill, may be ſhortly reduced to 
this.--- | | - 


'Unvxr our Conſtitution there are two Points 
requiſite to an Army, beſides the Supply for 
its Proviſion. 


ft. The Conſent of Parliament, to legalize 


it, to aſcertain its Numbers and its Duration. 


2d. A Law to regulate i it. 
Ir 


as } 


Ir is eſſentially neceſſary that the firſt ſhould 
be only for a limited Time: But as the laſt 
becomes a dead Letter, the Moment the firſt is 
witheld, it is not eſſentially neceſſary, that the 
Duration of a Law which already depends upon 
that Contingency, ſhould be expreſsly limited. 


IT is evident, that every Limitation of Pe- 
riod, in the firſt of the two Points requiſite to 
an Army, extends of Courſe to the lecond. | 


| Now the Difference between the Britiſh 
| Mutiny * and our OWN, is humply this: — 


In Great Britain, the fir/t and "Gui Points 
requiſite to an Army, are united in the ſame 
Law,---that is, the Confent of Parliament to 
the Maintenance of an Army, the Limitation 
of its Numbers, the Time of its Duration, and 
the Larp to regulate it, are all contained in the 
ſame Act; therefore the Britiſh Ty Bill is 
a limited Bill. | 


In Ireland, theſe two Points requiſite to an 
Army, have been neceſſarily kept diſtinct, be: 
cauſe long before we had a Law t regulate 
our Army, Parliament had legalized it, aſ- 
certained its Numbers, and limited the Du- 
ration of ſuch a Part of it as they thought 


neceſſary. 
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Tres: two Points then, not being in this 
Country, united in one Act, but each ſtanding 
upon a different Ground our Mutiny Bill be- 
came not!: ing more than a Law of Regula- 
tion, and therefore it was not thought requiſite 
to limit it. 


I SHALL now leave it with the Reader to de- 
termine, whether in Reality the Mutiny Bill has 
that dangerous Tendency, which ſome have at- 
tributed to it, fo as to render the Limitation of 
it highly requifite— | 


Whether the Repeal or Modification of Poin- 


ing's Law would be of any very eſſential Advan- 


* this Country. And laſtly, 


WHETHER a e of Right might not 
tend more to create a Jealouſy in our Siſter King- | 
dom, than effectually to eſtabliſh the Indepen- 
dency of the Iriſh Parhament. 


I SHALL leave it to him to determine, whether 


the Proſperity or Liberties of Ireland depend in 


any Degree upon the Attainment of theſe Points: 
Or whether they depend upon it in ſuch a Degrree, 
as to juſtify the drawing the Attention of the 
People from the Cultivation of the Advantages 
they have already obtained, by Attempts at the 
farther\Improvement of a Conſtitution, which 


PH 


. 


if not a perfect Syſtem of Liberty, approaches it 
ſufficiently near to make a Nation happy. At- 
tempts, which if they fail, are certain of giving 
Riſe to popular Diſcontents;—if they ſucceed, 
they can at the beſt be productive only of prob- 
tematical Benefits. | | 


I AM 1 that our Parliament, NOW 
freed from the Controul of a forcign Legiſlature, 
is, as the Conſtitution at this Day ſtands, pcſ- 
ſeſſed of Powers fully adequate to the Preſerva- 
tion, of their own Independence, and of the Li- 

berties of the People. 


1 . 
I am equally convinced that the Kingdom, 


from having its Ports no longer ſhut by a foreign 

Authority, may rival, before many Years elapſe, 

the moſt commercial States in Europe, if the In- 
duſtry of its Inhabitants equals their Means of 
enriching themſelves. And I cannot but add, 
that the Attainment of thoſe Points, relative to 
the Conſtitution, which though perhaps of no 
material Conſequence in themſelves, certainly 
acquire Importance from being the Objects of 
their Wiſhes, will be moſt effectually ſecured to 
them by that Increaſe of Wealth, Population, 
and conſequently of Power, which their Induſ- 
try, and Application to improve thoſe Advan- 
tages now placed. within their Reach, will not 
fail to procure for them. 
| T SHALL | 
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I SHALL not then perhaps be too haſty in my 
Concluſion, ſhould I aſſert, that the Moment is 
arrived at which a Connexion of Intereſts muſt 
take place between this Country and our Siſter 
Kingdom. That the Period is at length ar- 
rived, when the reſpective Intereſts of the two 
Countries, no longer diſſonant and jarring, may 
henceforward become harmoniouſly combined, 
reciprocally ſupporting each other, cementing 
their cordial Union, ſecuring their common Li- 
berty, and ſtrengthening their common Eme 

pare. 
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